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FOREWORD 


There exist in the Church today groups of men and women who, 
although living a life in common and striving after perfection 
through the practice of the evangelical counsels, nevertheless are 
not numbered among the religious communities which go to make 
up the institution known as the religious life. The reason why 
these groups are not considered as religious communities in the 
proper meaning of the term is that a legal distinction is made in 
the Code of Canon Law between the members of these groups 
and the members of religious institutes. 

The Code in canon 488, defines a religious institute as one 
which is approved by ecclesiastical authority, and in which the 
members, according to the laws of each society, pronounce public 
vows, either temporary or perpetual.? 

On the other hand, a quasi-religious society is established in 
imitation of the religious communities and is defined by canon 
673 as a society of men or women in which the members, living 
a life in common in imitation of the religious life, do not pronounce 
the three public vows of religion.* 

It can readily be seen that the basis for the distinction between 
the two groups under consideration rests on the question of the 
public vows of religion. The profession of the public vows of re- 
ligion makes one a member of a religious institute, while admission 
into a society in which public vows are not pronounced makes one 
a member of a quasi-religious society. 

Because of the resemblance of the societies which are dealt with 
in Book II, Title XVII of the Code to religious institutes they 
will be called throughout this work quasi-religious societies, and 
the members of these societies will be called quasi-religious. On 
the other hand, religious communities in the proper sense of the 
term will be consistently called religious institutes. 

This dissertation will attempt to apply to the quasi-religious so- 


——— 


*Can. 488. 
“Can. 0/3. 
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cieties the canons of the Code equally applicable to the religious 
institutes and quasi-religious societies. Because of the compre- 
hensive nature of this dissertation it will not be possible to go into 
a detailed explanation of the canons which are thus applied. Rather, 
the general principles of the various canons will be delineated in 
their relation to quasi-religious societies. Consequently, only those 
general interpretations or explanations which these canons may 
warrant in their application to quasi-religious societies will be the 
subject of this work. 

The individual constitutions of the several societies are beyond 
its scope. Therefore, in spite of what might be said in the subse- 
quent pages, those constitutions which have been approved by the 
Holy See since the publication of the Code retain their force even 
though they might contain prescriptions contrary to it. Likewise, 
the prescriptions of individual constitutions which contain laws 
more demanding or more rigorous than those presented herein as 
the law of the Code, but still not contrary to the Code, retain their 
force. 

In several instances, when the opinions of authors are referred 
to as substantiating certain statements referring to quasi-religious 
societies, the opinions of the authors concerned were expressed 
not specifically in regard to quasi-religious societies, but rather in 
regard to religious institutes. These references, however, seem 
valid in virtue of the fact that the particular conclusions under 
consideration are equally applicable to both quasi-religious soci- 
eties and religious institutes. 

The writer takes this occasion to thank the Congregation of the 
Mission of the Eastern Province for the opportunity to pursue 
a course of graduate study in canon law. He likewise expresses 
his gratitude to the Faculty of the School of Canon Law of The 
Catholic University of America for their kindly, considerate and 
helpful criticism and for their many kindnesses over the past 
three years, especially relative to the writing of this dissertation. 
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Tue Historic GRowTH oF THE QuasI-RELIGIOUS SOCIETIES 
TO THE COUNCIL OF TRENT 


ARTICLE I. INTRODUCTION 


The historic background of the institution known as the quasi- 
religious societies cannot be traced back beyond the life of Saint 
Benedict. It was only after the establishment of the Benedictine 
rule that the religious life properly so called adopted any uniform 
and specific regulations which had to be fulfilled in order that a 
community might be legally recognized as a religious group.* Con- 
sequently, those societies which existed in imitation of these legally 
recognized religious groups, without demanding all the require- 
ments specified in the Benedictine rule, were the forerunners of 
the quasi-religious societies now recognized in Book II, Title XVII 
of the Code of Canon Law.? 

Previous to the Benedictine influence the religious life had gone 
through various stages of development. Monachism was the first 
form of the religious life. It embraced a twofold element, the an- 
choretic life and the cenobitic life. The anchoretic life was fol- 
lowed by the hermits and the solitaries who were not bound by a 
common rule and who were not obliged to the fulfillment of reli- 
gious exercises in common. The cenobitic life was followed by 
those monks who favored a community form of life, and these 
monks lived a common life in a monastery under the authority 
of a superior.® 

Monachism remained the principal form of the religious life 
through the early centuries of the Christian era, though it under- 


1 Schafer, Compendium de Religiosis ad norman Codicis Iuris Canonici (3. 
ed., Romae: S.A.L.E.R., 1940), p. 21 (hereafter cited as De Religiosis). 

? Cans. 673-681. 

8 Cayré, Manual of Patrology (translated irom the French by H. Howitt, 
2 Vols., Paris: Desclee and Co., 1936-1940), I, 502. 
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went several changes under the influence of some of the early 
desert fathers. The Fathers chiefly influential in the development 
of the religious life were Saint Anthony (251-356),* Saint Pacho- 
mius (292-346),° Schenute (350-466),® Saint Basil (330-379)? 
and Saint Augustine (354-430).® 

The monastic form of the religious life at the beginning of the 
sixth century consisted of several entirely distinct groups of reli- 
gious, each following a different rule. There was lacking entirely 
any kind of uniformity or coherence among the various rules. 
This diversity along with the confusion which it necessarily oc- 
casioned was to a great extent the cause of the laxity and abuse 
which crept into the religious life at that time. Undoubtedly there 
was a definite need for a reform in the monastic way of life.® 


ARTICLE IT. THE BENEDICTINE INFLUENCE ON THE RELIGIOUS LIFE 


The impetus for this needed reform and reorganization of the 
religious life was supplied by Saint Benedict (480-543). In the 
rule of Saint Benedict there is found for the first time a systema- 
tized set of regulations for the governing of the religious life. The 
series of moral, social, liturgical and penal ordinances which Saint 
Benedict expressed in his rule more than supplied the necessary 
correctives which the disorganized and languid religious life of 
his age required. 

The rule of Saint Benedict was adopted by several communities 
within a very short time, and eventually it became almost the ex- 
clusive code of laws for all the western monasteries.’° This rule 
was also extended to women religious through the influence of 


*Montalembert, The Monks of the West (2 vols., Boston, 1872), I, 179; 
Migne, Patrologiae Cursus Completus Series Graeca (161 vols., Paris, 1856- 
1866), XX VI, 838-976 (hereafter cited as MPG). 

° Montalembert, of. cit., I, 180; Migne, Patrologiae Cursus Completus Series 
Latina (221 vols., Paris, 1844-1864), X XIII, 62-83 (hereafter cited as MPL). 

® Michael Ott, “Schenute,” The Catholic Encyclopedia (15 vols., 2 Supple- 
ments and Index, New York: Appleton Co., 1907-1922), XII, 527. 

7 Cayré, op. cit., 1, 406-407; MPG, XXXI, 890-1078. 

8 Montalembert, op. cit., I, 298; MPL, XXXII, 1377-1384. 

® Montalembert, op. cit., II, 696. 

Schafer, De Religiosts, p. 21. 
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Saint Scholastica, the twin sister of Saint Benedict, so that from 
the sixth until the thirteenth century this rule was followed by 
practically all the communities of women religious.1* 

In this rule of Saint Benedict was seen for the first time the 
real soul of the religious life, namely, a public profession of the 
vows of poverty, chastity and obedience in an approved religion.?? 


ARTICLE III. THE CANONESSES 


Assistance on the part of women in the work of the Church 
dates back to very early times. Various rules were enacted for 
each group which engaged in furnishing this assistance. However, 
the first general rule for their guidance is attributed to Saint Au- 
gustine.** The rule was addressed to Felicitas, superioress of the 
monastery of Hippo, and to Rusticus, a priest to whose charge 
Saint Augustine had entrusted the religious of the monastery." 
The title of Canonesses was first applied to these women in the 
ninth century. It was used with reference to those communities of 
women who, while they professed a common life, yet did not carry 
out to its full extent the original Rule of Saint Augustine.’® 

These women were called Canonesses inasmuch as the regula- 
tion of their life practically paralleled that of the chapters of 
canons regular, which had been recently revived through the in- 
troduction of the Regula Vitae Communis of Saint Chrodegang, 
Bishop of Metz ( 766). These Canonesses occupied themselves 
with the recitation of the divine office, the care of the holy vest- 
ments, and the education of the young.*® 

Mention of them was made for the first time as early as 813 in 


4 Augustine, 4 Commentary on the Code of Canon Law (8 vols., St. 
Louis: B. Herder, 1920-1938, Vol. III, 5. ed., 1938), III, 19. 

” Butler, Benedictine Monachism (2. ed., London, New York: Longmans 
Green & Co., 1924), pp. 122, 125, 147. 

3 Currier, History of Religious Orders (New York, 1894), p. 169. 

“4 MPL, XXXIII, 958-965. 

%® Mansi, Sacrorum Conciliorum Nova et Amplissima Collectio (53 vols. 
in 60, Parisiis, 1901-1927), XIV, 104 (hereafter cited as Mansi); Hefele- 
Leclercq, Histoire des Conciles (10 vols. in 19, Paris: Letouzey et Ané, 
1907-1938), IV, 17 (hereafter cited as Hefele). 

16 Dunford, “Canonesses,” Catholic Encyclopedia, III, 256. 
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the Council of Chalon-sur-Saone. The fifty-third canon of this 
Council distinguished between women religious strictly so called, 
moniales, and other groups of holy women called sanctimoniales 
or canonesses.™" 

Contrary to the general rule whereby all religious communities 
after the time of Saint Benedict made some form of profession 
and pronounced the vows of religion, these women took no vows 
at all, nor did they make any form of public profession.?® 

In a certain sense these communities of Canonesses could be 
termed the legal forerunners of those communities whose mem- 
bers now are called quasi-religious. These Canonesses constituted 
the first community which according to the legal requirements of 
the period was not a religious community strictly so called; yet 
they constituted a community whose members lived after the fash- 
ion of a religious community. 

The legal requirements for the constitution of a religious com- 
munity at that time consisted in a form of public profession and 
in a certain pronouncement of vows, as was prescribed in Saint 
Benedict’s Rule. These requirements had been implicitly demanded 
by the First National Council of Germany (743), when in the 
seventh canon the Fathers of that Council stated that “monks and 
nuns should strive to live, govern and order their lives according to 
the Holy Rule of Benedict.’’’® At an even earlier time the Synod of 
Autun (677) in its fifth canon had enjoined that the Rule of 
Saint Benedict was to be followed by all the religious communities 
in that diocese.?° As has been already stated, the Canonesses took 
no vows at all, nor did they make any form of public profession. 


ARTICLE IV. THE MILITARY ORDERS 


One of the most important periods of the middle ages had ar- 
rived. Europe was suddenly awakened as if by an electric shock, 


1 VMonumenta Germanae Historica, Legum Sectio III, Conctlia (3 tomes, 
ed. A. Boretius et V. Krause, Hannoverae: 1833-1924), II, 284 (hereafter 
cited as MGH). 

18°C. 43, De electione et electit potestate, I, 6, in VI’. 

22 Mansi, XII, 367. 

*” Mansi, XI, 124. 
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and found its attention turned suddenly towards the East. The 
followers of Mahomet had been constantly gaining ground and 
were rapidly moving westward, until finally Egypt, a portion of 
Spain, and at length Jerusalem were taken, the Holy City falling 
in 1086. The conquerors of the Holy Land began to exercise the 
most cruel atrocities upon the numerous pilgrims who went there 
from all corners of the world to visit the places made sacred by 
Mienise and death of Christ.2* 

The Christian answer to this menace was the institution which 
came to be known as the Military Orders. The first of the Military 
Orders was that of the Knights of Malta, also known as the Hos- 
pitallers of Saint John, founded originally for the practice of 
works of mercy towards the sick, but which a few years later 
assumed a military character, and took up the work of defending 
the Faith by force of arms. In 1118 Raymond du Puy, their sec- 
ond superior, gave his subjects a rule which obliged them to take 
the three solemn vows of poverty, obedience and chastity.”? 

A second Order of Knighthood, called the Knights Templar, 
was instituted in 1118. At the same time other Orders such as the 
Teutonic Order, the Order of Calatrava and Alcantara, and the 
Military Order of Mt. Carmel, came into existence with the same 
object, namely, that of fighting against the infidels in defense of the 
Christian Faith. 

The question has been raised whether or not these various Or- 
ders were religious bodies. It is difficult to answer that question 
absolutely one way or the other. However, with proper distinctions 
it could be said that profession in those Military Orders, if it was 
accompanied with the vows, not only of poverty and of obedience, 
but also of perfect and total chastity, implied for the professed 
members the full status of religious.2* The Hospitallers of Saint 
John and the Teutonic Order were Orders of this type. Other 


* Currier, History of Religious Orders, p. 10. 

Currier, op. cit., p. 11; Suarez, Opera Ommia (ed. nova, a Carolo Berton, 
28 vols., Parisiis: Apud Ludovicum Vivés, 1856-1861), Tom. IV, lib. I, 
cap. 13: now-4, 

Currier, of. cit., p. 12. 

% Reiffenstuel, us Canonicum Universum (5 vols. in 7, Parisiis, 1864-1870), 
lowrll tit. 31, n. 30. 
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Military Orders, in which the vows of poverty, of obedience and 
of conjugal chastity were taken, could not be considered religious 
Orders strictly so called, for the reason that there was lacking one 
of the essential requirements for a religious profession, namely, 
the vow of perfect and total chastity, which according to Saint 
Thomas is a de iure divino requirement for a true religious pro- 
fession.2»> The Military Orders of Alcantara, of Calatrava, of 
Saint Lazarus, and of Mt. Carmel were examples of this latter 
group.”° 


ARTICLE V. THE THIRD ORDERS 


The definite beginning of the quasi-religious group as intro- 
duced through the communities of the Canonesses was further 
developed through the formation of the Third Orders. 

In addition to the already existing requirements of public pro- 
fession and of vows, there was enacted in the thirteenth century 
the further requisite of the permission of the Holy See as a con- 
dition essential for the erection of a religious community. Pope 
Innocent III, in the IV General Council of the Lateran (1215), 
was the one who first legislated on the necessity of this papal 
permission.?” 

The profession of solemn vows became a necessary require- 
ment for religious profession in the time of the pontificate of 
Boniface VIII (1294-1303). This pontiff, in settling the dispute 
as to what determined the solemnity of vows, decreed that the 
vows taken in a community approved by the Church were solemn 
vows.”® In view, then, of the just mentioned decree of Pope Inno- 
cent III, it could safely be said that solemn vows were at that 
time taken by all religious alike. 

The Third Orders, established principally by Saints Francis 
(1181-1226) and Dominic (1170-1221), were founded in favor 


* St. Thomas, Summa Theologica (6 vols., Romae, 1886-1887), Ia Ilae, 
q. 186, a. 4; Reiffenstuel, lib. III, tit. 31, n. 32. 

* Currier, op. cit., p. 217; Reiffenstuel, lib. III, tit. 31, n. 30; Suarez, Opera 
Ommia, Tom. IV, lib. I, cap. 5, n. 1. 

7 Mansi, XXII, 1002; c. 9, X, de religiosis domibus, ut episcopo sint 
subiectae, III, 36. 

8 Cap. un., de religiosis domibus, III, 17, in VI°. 
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of the men and women who, although they were under the neces- 
sity of living a secular life in the world, still desired to attain a 
high degree of Christian perfection.?® The rules and regulations 
drawn up for these Third Orders were so arranged and selected 
that the Tertiaries were given a way of life adapted to their secular 
lives in the world and in society; they did not strictly constitute 
a religious rule. The principal distinction between the then existing 
religious rules, on the one hand, and the rules of the Tertiaries, 
on the other, was that in the Tertiary rule there was no mention of 
solemn vows, nor was the requirement of the cloister stressed or 
even set as essential on the part of women members.*° This was the 
first instance in which women who had made a religious profession 
were at the same time allowed to remain outside the monastic con- 
ventual cloister.** 

A further distinction between the religious life strictly so called 
and the life of the Tertiaries turned about the question of the nec- 
essary papal approval. The decree of Innocent III demanded an 
explicit papal approval for religious foundations. However, the 
Tertiary Order of Saint Francis, which was founded in 1221, was 
not explicitly approved until the publication, in 1289, of the Bull 
“Supra montem”’ of Nicholas IV (1288-1292) .? Nevertheless, 
the various privileges accorded to the Tertiary Orders many years 
before 1289 showed quite clearly that the Holy See had approved 
of their existence despite the fact that they lacked an explicit papal 
approbation. 

In 1221 Pope Honorius III (1216-1227) freed the Tertiaries 
from the obligations of bearing arms in military service and from 
the need of taking oaths. In 1228 Pope Gregory IX (1227-1241) 
permitted the Tertiaries to take oaths when it was deemed neces- 
sary for them to do so in order to maintain peace, in order to 
confess their faith, and in order to clear themselves of calumny. 


* Currier, of. ctt., p. 253. 

C2 de statu monachorum vel canomcorum regularium, III, 10, in Clem. 

“Cf. cap. un., de statu regularium, III, 16, in VI°. 

2 Bullarum Diplomatum et Privilegiorum Sanctorum Romanorum Ponti- 
ficum Taurinensis Editio (24 vols. et Appendix, Augustae Taurinorum- 
Neapoli, 1857-1872), IV, 90 (hereafter cited as Bull. Rom. Taur.). 
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Pope Gregory IX likewise granted them the privilege of not being 
obliged to accept public office.** 

In view of the fact that the rules of the Tertiaries did not pre-. 
scribe the taking of vows, the obedience which these rules called 
for did not bind the Tertiaries under the threat of grave sin in 
the event of any violation. This was expressly stated in the twen- 
tieth chapter of the Bull “Supra montem” of Pope Nicholas IV. 
The twentieth chapter stated in part: 


. . . Coeterum, in praemissis omnibus ad quae fratres 
vestri ordinis, non ex divinis praeceptis, vel statutis te- 
nentur Ecclesiae, nullum ipsorum ad culpam mortalem 
volumus obligare. . . .°4 


In the thirteenth century, not many years after the foundations 
of the Tertiary Orders, there was a tendency among them to unite 
into communities. Although for a time these newly formed com- 
munities did not take any vows of religion, nevertheless they more 
and more withdrew themselves from the world, and they more and 
more closely approximated the true religious Orders, so that it 
was not very long before they added to their rules the obligations 
of solemn vows and of the observance of the cloister.*® 


ARTICLE VI. THE BEGUINS 


From the time of Saint Benedict until the thirteenth century the 
three public vows taken at a public religious profession formed, 
as it were, the essence of all communities in which the religious 
life was practiced.°* Nevertheless the rather revolutionary practice 
of the Tertiary Orders and of the Canonesses in forming com- 
munities in which the three public vows were not professed was a 
manifestation found also among other communities. One of the 
earliest known of the religious communities which allowed their 
members to live as religious without being bound as religious was 


* Potthast, Regesta Pontificum Romanorum inde ab anno post Christum 
natum 1198 ad annum 1304 (2 vols., Berolini, 1874-1875), n. 8159. 

* Bull. Rom. Taur., IV, 94. 

*® Currier, op. cit., p. 256. 

*° Currier, History of Religious Orders, p. 607. 
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the community of women founded by Blessed Mary of Oignies 
(% 1213) shortly before the year 1200. This community was called 
the Beguins.*” 

The rules of the Beguins introduced several new elements into 
the development of the quasi-religious communities. The members 
of this community took private vows in place of the customary 
public profession, and instead of being perpetual their profession 
was only temporary. Their vows lasted only as long as the person 
remained in the community. The profession of the Beguins called 
for the professing of the private vows of chastity and obedience 
in the presence of the parish priest, under whose jurisdiction the 
local community was placed.** It was only natural that a commu- 
nity with such weak bonds in the matter of supervision and with 
such elasticity within its rules would soon present the occasion for 
many abuses and laxities among its members. Such proved to be 
the case within the community of the Beguins. 

The Council of Trier (1227) condemned the Beguins for the 
dogmatic errors in their teaching.®® The Synod of Fritzlar in 1259 
spoke of the “pestilence of the Beguins,” and the community was 
again reproved for its erroneous teaching.*® Finally, at the general 
Council of Vienne in France (1311-1312), the community was 
suppressed.*? Some of the local Beguin communities had not fallen 
into the errors and abuses which led to the suppression of the 
institute itself. These members who had remained true to their 
rule and orthodox in their teachings were protected by Pope John 
XXII (1316-1334), and allowed to live together in a community 
toqaolite.*” 


57 Cf. K. Behlmeyer, “Beginen,” Lexikon fiir Theologie und Kirche (2. ed. 
10 vols., Freiburg: Herder & Co., 1930-1938), II, 89-90. 

Stanton, De Societatibus sive Virorum sive Muherum in Commum 
Viventium sine Votis (2. ed., Halifaxiae: apud Custodiam Librariam Maioris 
Seminarii a. Sanctissimo Corde B.V.M., 1936), p. 20 (hereafter cited as 
De Societatibus). 

“Mansi XXIII, 32. 

* Hefele, VI, 62. 

“ Hefele, VI, 543; c. 1, de religiosis domibus, III, 11, in Clem. 

“ Currier, op. cit., p. 606; cap. un., de religiosis domibus, tit. VII, in Extrav. 
Ioan. XXII. 
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ARTICLE VII. THE OBLATES OF SAINT FRANCES OF ROME 


In the year 1425 Francesca de’Ponziani (1384-1440) founded 
a community of young women and widows, which she called the 
Oblates, and eventually placed them under the direction of the 
Olivetan Fathers, a branch of the white monks of the Benedictine 
Order.** The rule which Saint Frances gave to her associates was 
indeed based on the Benedictine Rule, but it had several special 
provisions. The members took no vows; rather, they made an obla- 
tion of themselves to God, and hence took the name of Oblates.** 

The rule prescribed a year of novitiate, but if after profession 
the members wished to leave the community in order to enter the 
state of marriage they were free to do so. They were not bound by 
the observance of the cloister. The superioress could give the mem- 
bers of the community permission to remain at their own homes 
for an indefinite period.*® 

This community of the Oblates was approved by Pope Eugene 
IV (1431-1447) on July 4, 1433, and some years later this same 
pontiff conferred on the members of the community the right to 
share in the favors, privileges and pious acts of the religious 


Orders.*® 


* Heimbucher, Die Orden und Kongregationen der katholischen Kirche 
(2. ed., 3 vols., Paderboan: Ferdinand Schoningh, 1907-1908), I, 310-311. 

“Migne, Encyclopédie Théologique (3 series, 168 vols., Serie I, Vols. XX- 
XXIII, Dictionnaire des Orders Religieux, Paris, 1847-1859), XXII, 9-10 
(hereafter cited as Dictionnaire des Orders Religieux). 

© Curricr.0f..cih, De 050: 

“6 Baronius, Annales Ecclesiasticti (ed. A. Theiner, 37 vols., Vols. I- 
XXVIII, Silvae Ducis, 1864-1875; Vols. XXIX-XXXVII, Parisiis, 1876- 
£383) ) 2O0V ITE OVS 7% 


CHAPTER 11 


QuasI-RELIGIoUS SOCIETIES FROM THE COUNCIL OF TRENT 
UNTIL THE SEVENTEENTH CENTURY 


ARTICLE I. INTRODUCTION 


Following the Council of Trent (1545-1563) there was an ex- 
pansive development in all the phases of the religious life. It was 
perhaps the Church’s insistence on reform measures, as expressed 
in the decrees of that famous Council, relative to the training of 
clerics for the priesthood, that gave rise, more than any other fac- 
tor, to this development in the religious life.t New religious com- 
munities, putting into effect the decrees of the Council which called 
for the establishment of seminaries and the reform of the clergy, 
sprang up everywhere. This development was particularly notable 
among the communities of quasi-religious which were founded. 
This ecclesiastical institution thenceforth developed very rapidly 
and became solidly entrenched as a permanent part of the religious 
life in the Church’s legislation. The final and ultimate official rec- 
ognition of this institute came when the Code of Canon Law de- 
voted to it an entire title in its general legislation for the religious 
life.? 


ARTICLE II. THE VISITANDINES 


The development of the quasi-religious societies was given an 
added impetus by the saintly Francis de Sales (1567-1622), Bishop 
of Geneva and Annecy (1602-1622). This gentle saint had been fa- 
vored by God with a vision which revealed to him that he was to 
found a community for women in their maturity who because of 
their infirm health or widowhood might desire to leave the world 
and to consecrate themselves to God under obedience to a religious 
rule. Saint Francis de Sales wished that this community should not 


1Cf. Conc. Trident., sess. XXIII, de ref. c. 18. 
mer cans, .6/3-051. 
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be bound by vows, for he believed that there were enough such 
communities already existing in the Church. For the founding of 
this community he secured the co-operation of the Baroness Jane 
Frances Frémyot de Chantal (1572-1641).° 

The first profession in the community of the Visitation, which 
was pronounced by only three candidates, consisted of a simple 
offering of themselves to God. They pronounced no vows, nor 
did they bind themselves to the strict observance of the cloister.* 
When this community spread beyond the diocese of Annecy and 
founded a new house in the archdiocese of Lyons, Cardinal de 
Marquemont did not approve of the non-taking of vows or of the 
non-observance of the cloister. Saint Francis de Sales after much 
hesitation finally agreed to change the constitutions of the com- 
munity, and thus the Visitandines became a community professed 
with solemn vows and thenceforward also observed the strict rule 
of the cloister.® 


ARTICLE III. THE OBLATES OF SAINT PHILIP NERI 


In the post-Tridentine development of the institute of quasi- 
religious, the Company of the Oratory was the first of the com- 
munities to appear in lending its effort and zeal to the promotion 
of sanctity and piety in the clerical state. 

The company of the Oratory was founded by Saint Philip Neri 
in 1575 in the city of Rome. Saint Philip, born in Florence in 1515, 
from his earliest days had shown signs of a singularly pious and 
holy life. He was ordained a priest in the year 1551 in the city of 
Rome, and immediately launched forth on a life of self-sacrificing 
sacerdotal zeal and energy. Saint Philip was first stationed in the 
parish of San Girolamo della Carita. In an upper room connected 
with the same parish church he laid the foundations of his com- 
munity. It was there that he began to give conferences to the clergy 
and to inaugurate exercises of devotion for the priests. 

Soon a regular group of priests formed a sort of company and 


* Currier, op. cit., pp. 417-418. 

* Currier, op. cit., p. 419; Migne, Dictionnaire des Orders Religieux, XXII, 
921-924. 

> Stanton, op. cit., p. 29, in which he quotes Bougaud, Histoire de S. 
Chantal (Paris, 1899), I, 524 ff. 
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placed themselves under his direction. In 1564 Saint Philip and his 
disciples were given the Church of the Florentines, and so the 
Saint transferred his activities to this new foundation. The com- 
munity took the name of Priests of the Company of the Oratory in 
view of the first foundation of their group in the Oratory of the 
Church of San Girolamo. In 1575 this group obtained the Church 
of Santa Maria in Vallicella. Here they built a large edifice, called 
the Chiesa Nuova, where they permanently established the Com- 
pany of the Oratory. On the 15th of July of the year 1575 Pope 
Gregory XIII (1572-1585), in the Bull “Copiosus,’ formally ap- 
proved this new congregation.® 

The community spread rapidly. New houses were founded in 
Naples, Milan, San Severino, Palermo and other Italian cities. 
This rapid spread of the community and the problems that nat- 
urally arose made it imperative that the company develop a com- 
plete set of rules and constitutions. This was finally accomplished 
seventeen years after the death of Saint Philip, and the new con- 
stitutions were approved by Pope Paul V (1605-1621) in the Bull 
“Christifidelium” on the 24th of February, 1612.’ 

It had been the fervent will of Saint Philip that no vows should 
be taken in the Congregation of the Oratory. This same wish was 
legalized and definite provisions were accordingly made in these 
new constitutions. The fourth chapter of the constitutions reads 
in part: 


Cum nostra Congregatio solo charitatis mutuae nexu, 
neque ullis adstricta votorum, iuramenti, aut promissionis 
huiusmodi vinculis, olim per beatum patrem Philippum 
Nerium fuerit divina inspiratione instituta, atque haec 
fuerit eius et omnium Congregationis patrum mens sem- 
per unanimis; decretum est, si quando aliqui qui ex 
nostris putaverunt ab hoc statu recedendum, et alligare 
patres, fratresque ullis votorum, iurisiurandi, aut promis- 
sionis vinculis, etiam si isti maiorem partem conficiant, 
ut sit ipsis quidem liberum, quam velint, ingredi Re- 


® Currier, History of Religious Orders, pp. 607-608; Passardiére, L’oratotre 
de St. Philippe de Neri (2 parts, Draguignan, 1879), Part 1, pp. 17-25; 
Bull. Rom. Taur., VIII, 541. 

7 Bull. Rom. Taur., XII, 36; Passardiére, op. cit., Part I, pp. 64-76. 
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ligionem, sed altera pars, quamvis numero longe impar, 
habeat omnia bona Congregationis quocumque loca posita, 
quandiu perseveraverit in hoc statu, nec aliter quicquam 
dare, vel acquisitum vel acquirendum, teneatur. .. .® 


Saint Philip did not wish his members to pronounce vows since 
he believed that there was a sufficient number of religious Orders 
already existing for all persons who wished to lead the monastic 
life of a Regular. He saw no reason for founding another such 
Order. 

Saint Philip was greatly encouraged by the approval of Pope 
Gregory XIII, who stated that he willed always that in the 
Church of God there should exist and flourish such congregations 
of reformed secular priests who would not be bound by any vows.°® 

Since no vows or oaths or promises were pronounced in the 
community, no one was held by profession to practice poverty. It 
was decreed, however, that each member had to be able to support 
himself in a manner befitting the life of a cleric. Furthermore, a 
member was to use his means to help defray the expenses of the 
congregation and promote the works of charity.?° 

The members of the community were free to leave whenever 
their consciences dictated that it was the proper thing to do, either 
because they considered themselves no longer worthy of the con- 
gregation, or because other reasons of charity or religion made 
their departure essential.1+ 

The principal ends of the Oratory were threefold: prayer, 
preaching and the dispensing of the sacraments. Prayer included 
the carrying out of the liturgical office and the assistance at choir 
on feast days. The constitutions insisted on a frequent personal 
use of the sacraments as well as the administration of them to 
others, and for promoting the latter a priest was to sit daily in the 
confessional. Preaching comprised the presentation to the faithful 
of four sermons every day. 


* Bull. Rom. Taur., XII, 40. 

° Perraud, L’Oratoire de France (Paris, 1866), p. 20. 

* Passardiére, op. cit., Part I, pp. 44-47. 

™ Antrobus, The Excellencies of the Oratory of St. Philip Neri (London, 
1881), pp. 338-342. 
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The Oratory continued to spread very rapidly. Houses were 
founded in Italy, Spain, Portugal, Poland, South America and 
even in distant India. To this day it continues its work in various 
parts of the world.” 


ARTICLE IV. THE OBLATES OF SAINT AMBROSE 


This congregation owes its origin to Saint Charles Borromeo 
(1538-1584), Archbishop of Milan (1560-1584) and Cardinal of 
the Church. Saint Charles had been created cardinal and assigned 
femme voce 01 Milan by his uncle, Pope Paul IV, in 1560. The 
Oratory of Saint Philip had not yet been established in the archi- 
episcopal city. Feeling the need of having a clergy of zealous work- 
ers, Saint Charles decided to organize a congregation of secular 
priests upon whom he could depend to fulfill the needs of his 
archdiocese.” 

He accordingly chose certain ecclesiastics who he thought would 
be suitable for such work, and he added to their number certain 
others who freely offered their services to his cause. He gave to 
this group the name Oblates, because they had offered themselves 
voluntarily, and he placed the congregation under the protection 
of the Blessed Virgin and of Saint Ambrose." 

Saint Charles himself drew up the rules for the community. Be- 
fore submitting them to Rome for approval, he showed them to 
Saint Philip Neri, the founder of the Oratorians, and to Saint 
Felix of Cantalice (1512-1587). It was Saint Felix who persuaded 
him not to impose a vow of poverty on his subjects. Finally, the 
rules and constitutions having been approved by these saintly men, 
they were presented to the Holy Father for his acceptance. On the 
16th of August in the year 1578 Pope Gregory XIII blessed the 
congregation with the official ecclesiastical approbation of the 
Holy aoe.” 

_ The rules specified that the prospective member of this congre- 
gation was to take only a simple vow of abedience in the presence 


® Antrobus, The Excellencies of the Oratory of St. Philip Neri, pp. 47-52. 

8 Migne, Dictionnaire des Orders Religieux, XXII, 18-21. 

4 Currier, op. cit., p. 620. 

% Stackpoole-Kenny, St. Charles Borromeo (New York: Benziger Bros,., 
1911), pp. 170-172. 
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of the Archbishop of Milan. The Archbishop was to be recognized 
as the superior of the congregation to such an extent that no com- 
mand other than his should be obeyed, and this only, in things 
lawful and pertaining to the institute. No other occupations were 
to be entered upon other than those involved in the duty of assist- 
ing the Archbishop in the care of his diocese. These duties con- 
sisted in the visiting of various cities and there giving missions 
and retreats, in fulfilling the office of vicars and curates in vacant 
churches, in the conducting of schools and of seminaries, and, in 
general, in the various priestly duties which were to be fulfilled in 
the efficient and proper administration of a diocese.*® 

It is quite evident from the formula of profession that the vow 
of obedience which was to be rendered to the Archbishop and his 
successors was the only official and legal bond which held all the 
members to the community. The formula read in part: 


... Ego N., omnipotenti Deo, et Sanctissimo Patri nostro 
Ambrosio, coram Beatissima Virgine, Dei Matre Maria 
... ac tibi quoque locum sanctissimi Patris nostri Am- 
brosii hic obtinenti, Reverendissime Domine Pater Archi- 
episcope, ceterisque deinceps Archiepiscopis Sanctae 
Mediolanensis Ecclesiae successoribus tuis promitto, 
spondeo ac voveo perpetuam obedientiam in his omnibus, 
quae mihi praecipientur. . . .1’ 


Regarding the question of poverty, it was left to the will of 
the individual candidate whether or not he wished to take a volun- 
tary vow of poverty in addition to the above mentioned obligatory 
vow of obedience to the Archbishop of Milan.?® 

This voluntary vow of poverty could assume one or the other 
of two forms. One form of the vow called upon the candidate to 
relinquish the complete dominion of his property; the other form 
of the vow permitted the candidate to maintain the dominion of 
his possessions, but he willingly submitted the use of his goods 


* Migne, Dictionnaire des Orders Religieux, XXII, 22. 

“Institutionum ad Oblatos S. Ambrosi Pertinentiwum Epitome, Caroli 
S.R.E. Cardinalis Tit. Sanctae Praxedis Archiep. Mediol. iussi Edita 
(Mediolani, 1716), pp. 507-18. 

* Currier, op. cit., p. 620. 
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to the will of his superiors. To forestall any worries of conscience 
or other difficulties, it was expressly stated that, in whichever form 
the vow was pronounced, it was always to be considered as a 
simple vow, regardless of the publicity attached to the ceremony, 
or of the number of witnesses, or of any solemnity that might be 
employed on the occasion of the profession.’ 

The members of the society were able to leave the institute for 
any just or righteous cause. The permission, however, for their 
departure could be granted only by the Archbishop of Milan.?° 

The entire congregation was divided into six assemblies or quasi- 
provinces. There were two such assemblies or communities in 
Milan, and four outside the city. Each assembly, although com- 
pletely subject to the Archbishop of Milan, was immediately under 
the guidance of a superior and a spiritual director.?? 


ARTICLE V. SECULAR CLERICS LIVING IN COMMON 


As a result of the Thirty Years’ War the Catholic Faith suf- 
fered a serious setback. The fire of the Faith had been cooled, and 
the morals and religious discipline not only of the laity but also of 
the clergy had been considerably relaxed. Because of this frightful 
state in which the Church found herself, Bartholomew Holzhauser 
(1613-1658), a saintly priest of the diocese of Salzburg, decided 
to dedicate his life and talents to the increase of zeal and piety 
among the faithful both lay and clerical.” 

He planned to found a community of secular priests who would 
lead an apostolic life in common, and become models of priestly 
perfection and zealous leaders of the faithful. He would send the 
more learned of his disciples to be teachers in the seminaries, and 
thus call into being a new generation of priests. These same priests, 
inspired by the learning and zeal of their instructors, would sup- 
ply the impetus to a restoration of faith and morals among the 
laity and the clergy in a war-wearied nation. 


 Institutionum ad Oblatos S. Ambrosi Pertinentium Epitome, p. 3. 

~ Tbidi.p: 18. 

2“Traite des Congregations Seculiéres,” Analecta Juris Pontificu, V 
(1861), 65. 

22 Heimbucher, Die Orden und Kongregationen der katholischen Kirche, 
III, 553-554. 
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He started his community at Salzburg, and with the aid of 
saintly priests the first seminary came into existence. The results 
of this first establishment were so successful that the Bishop of 
Chiemsee in Bavaria offered him the vicarage of Saint John in the 
Leoggental (Leukental). Father Holzhauser accepted the benefice, 
and started his community in Bavaria.” 

Although the institution of secular clerics of the common life 
had been established in 1643, the first real efforts to secure papal 
approbation did not take place until some years after the death of 
the saintly founder. Finally in 1680, at the request of several 
princes and prelates, Pope Innocent XI (1676-1689) confirmed 
and approved the constitutions of the society. Four years later, in 
1684, the constitutions were further enlarged upon and necessary 
corrections were made.** 

The constitutions did not call for any profession of the vows 
of religion. Instead of the customary bonds of poverty, chastity 
and obedience, the candidates were to take an oath of obedience to 
the ordinary of the diocese where the community house was lo- 
cated. The oath was called an agreement. The candidates were 
likewise bound by this oath to be obedient to their superiors in 
matters of a private nature pertaining to their own spiritual ad- 
vancement and the welfare of the community.”® 

The candidates likewise pronounced an oath of perseverance 
whereby they obliged themselves never to be separated from the 
institute of their own accord. Only the Holy Father was empow- 
ered to dispense the members from this oath of stability.° 

No oath was pronounced concerning the matter of poverty, but 
the members were held to a community of goods, which imposed 
upon them the obligation of disposing of their legally acquired 
goods in the promotion of the common pious purposes, and also 
the obligation of so arranging their last wills and testaments that 
after their death the property left might likewise be used for pious 
causes.*7 


* Migne, Dictionnaire des Orders Religieux, XXII, 373. 

“Bull. Rom. Taur., XTX, 244, 530; Heimbucher, of. cit., III, 556. 

* Bull. Rom. Taur., XIX, 242, 245; Migne, Dictionnaire des Orders Re- 
ligieux, XXII, 533. 

* Bull. Rom. Taur., XIX, 530. 

7 Bull. Rom. Taur., XIX, 244-245. 
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ARTICLE VI. THE CONGREGATION OF THE MISSION 


Saint Vincent de Paul (1581-1660), the founder of the Congre- 
gation of the Mission, was born at Pouy near Dax in France. He 
began his ecclesiastical studies at an early age, and in 1600 was 
ordained a priest. In 1608 he joined the family of Emanuel de 
Gondy, Count of Joigny, in the capacity of tutor for the de Gondy 
children. During the years of his service in the de Gondy house- 
hold, Saint Vincent was frequently called upon by Madame de 
Gondy, a very devout Catholic, to preach mission sermons to the 
poor serfs attached to the de Gondy estates. This humble ministry 
to the poor was the sowing of the seeds which not many years 
later would flower into the establishment of the Congregation of 
the Mission and provide the poor of generations to come with 
sacerdotal ministrations.?® 

In 1625 Madame de Gondy established a foundation to provide 
for the giving of a mission every five years to the rural popula- 
tion of her extensive estates. After many unsuccessful attempts 
to secure the aid of already established religious communities for 
the accomplishment of this foundation, she persuaded Saint Vin- 
cent de Paul to gather some zealous priests into a sort of company 
for the purpose of delivering these missions to the long neglected 
poor. Saint Vincent accepted the foundation, and prepared im- 
mediately to secure the necessary sacerdotal aid and the proper 
ecclesiastical approbation. 

It was not a very difficult problem to find in Paris enough priests 
whom Saint Vincent considered as suitable associates in this work 
for the poor, and in the year 1626 the Archbishop of Paris ap- 
proved this new community which had adopted the title of Priests 
of the Congregation of the Mission. In 1627 King Louis XIII 
(1610-1643) of France, added his seal of royal authority to the 
act of foundation approved just the year previous by the ecclesi- 
astical authorities.” 


Coste, Life and Labors of St. Vincent de Paul (translated from the 
French by Joseph Leonard, C.M., 3 vols., London: Burns, Oates and Wash- 
bourne, 1934-1935), I, 60-63; Currier, op. cit., p. 441. 

*® Pisani, The Congregations of Priests from the XVI-XVIII Century 
(translated by Mother Mary Reginald, O.P., St. Louis: Herder and Co., 
1930), pp. 72-75; Coste, Life and Labors of St. Vincent de Paul, I, 145-159. 
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Some years elapsed before the approbation of Rome was given 
to the Congregation of the Mission. This was due chiefly to the 
opposition of the clergy, who feared that in these new congrega- 
tions there would rise up inconvenient censors of their own lives. 
Another cause was the opposition of the bishops, who did not look 
with favor on institutions which enjoyed a certain ecclesiastical 
autonomy, and were to a certain extent removed from the juris- 
diction of the local ordinaries. It required six years of laborious 
negotiations before Pope Urban VIII (1625-1644) on the 12th 
of January, 1633, by means of the Bull “Salvatoris Nostri’ ap- 
proved the society of the Priests of the Congregation of the Mis- 
sion. This Bull did not approve the fully developed rules and 
constitutions of the congregation; it merely concerned itself with 
the scope of its works, its subjection to the ordinaries with regard 
to the actual works of the missions, and the election of Saint 
Vincent as the first superior of the congregation.*° 

In 1665 Pope Alexander VII, in the Brief “Ex commissa 
Nobis,” approved the full constitutions of the community. By this 
document the nature of its vows and the exemption of the com- 
munity from the jurisdiction of the ordinaries, with regard to all 
matters except those which touched the actual missions, were given 
ecclesiastical approbation.** 

The nature of the vows taken by the priests of the congregation 
is of particular interest to the scope of this dissertation. It had 
always been the mind of Saint Vincent that the members of his 
community should never be considered as religious. He believed 
that if they were bound by the obligations and the duties of the 
religious life they would not be able to carry out efficiently the © 
varied works of the institute which demanded their services at all 
hours of the day and in so many different works of the priestly life. 

Although Saint Vincent was determined that his subjects should 
not be classed as religious, still he did desire to bind them to 
the life and works of the community in a manner similar to the 
bond which resulted from the profession of the vows of religion. 


*° Pisani, Congregation of Priests from the XVI-XVIII Century, pp. 75-77; 
Acta Apostolica, Bullae, Brevia et Rescripta in Gratiam Congregationis Mis- 
sionis (Parisiis, 1873), pp. 3-7 (hereafter this work will be cited as Acta). 

# Bull. Rom. Taur., XVI, 67. 
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To bring about this desired result Saint Vincent called upon his 
subjects to pronounce private vows of chastity, poverty, obedience 
and stability. These vows were not to be received in the name of 
the Church or by the superiors of the congregation, but were to be 
pronounced before the Blessed Sacrament in the presence of the 
superior as witness, and for a guarantee of the obligations assumed 
by the missioner to the community, and of the reciprocal obliga- 
tions assumed by the community towards the missioner. As a 
result of a profession of this nature, consisting of the pronouncing 
of private vows, a person could not be considered a religious in 
the strict sense of the word, since there was no acceptance of the 
vows either by the Church or by the community, which condition 
was required before one could strictly be considered a religious. 
Nevertheless, by a profession of this kind the subject for all prac- 
tical purposes was bound to the community by all the obligations 
and responsibilities which would have resulted from religious pro- 
fession accepted in the strict sense.*? 

The word private with reference to vows had not as yet been 
recognized in the canonical terminology. Accordingly in the Brief, 
“Ex commissa Nobis,’ of Alexander VII, the expression simple 
vow was used. However, it can indirectly be proved that a private 
vow was meant. In the first place the very description of the 
nature and of the ceremony of the profession, which directly mani- 
fested that the vows were not received by any authority, implied 
that the vows were to be distinguished from both the solemn and 
the simple vows of religion, both of which had to be received either 
by the Church or by the institute. Further proof is offered by the 
fact that, although at the time of the foundation of the community 
profession with simple vows was sufficient to constitute one a 
religious, nevertheless the Congregation of the Mission was always 
considered and recognized as a secular community and not as a 
religious body. This was expressly stated by Alexander VII in the 
Brief “Alias Nos’ (1659): “. . . Dicta Congregatio non censeatur 
propterea in numero ordinum religiosorum, sed sit de corpore cleri 
saecularis.’’*4 

® Coste, Le grand saint du grand siécle Monsieur Vincent (3 vols., Desclée 


de Brouwer & Co., Paris: 1931), II, 20-22. 
% Bull. Rom. Taur., XVI, 488. 
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The approval of the congregation in the Brief “Ex commissa 
Nobis’ of Alexander VII read in part: 


. . . Praefatam Congregationem Missionis . . . tenore 
praesentium confirmamus et approbamus cum emissione 
votorum simplicium castitatis, paupertatis, et obedientiae, 
nec non stabilitatis in dicta Congregatione ad effectum se, 
toto vitae tempore, saluti pauperum rusticanorum appli- 
candi, post biennium probationis facienda; in quorum 
tamen votorum emissione nemo intersit, qui ea acceptet, 
sive nomine Congregationis, sive Nostro. . . .** 


A most unusual privilege was granted to the community in this 
same Brief, when the pontiff accorded them exemption from the 
local ordinaries in all things except with regard to the official func- 
tions of the members while engaged in the works of the mission. 
The words of exemption read as follows: 


Statuentes ut dicta Congregatio Missionis exempta sit a 
subiectione locorum Ordinariorum in omnibus, excepto 
quod personae quae a Superioribus eiusdem Congre- 
gationis deputabuntur ad missiones aliquas subsint ipsis 
Ordinariis tantum quoad missiones et ea quae illas 
concernunt.*° 


As a result of this privilege of exemption all that concerns the 
spiritual and community affairs of the members of the congre- 
gation are the concern of the superiors, and not of the bishop. 

The extent and meaning of the vow of poverty in the congre- 
gation was definitely established by Pope Alexander in the Brief 
“Alias Nos,’ in which it was stated that the members would retain 
the dominion of their immovable goods and their simple benefices. 
However, the constitutions imposed on them the duty of applying 
the accruing revenues, with the permission of their superiors, to 
either works of piety or to the relief of their parents and relatives 
whenever these might be in want.*° 


* Bull. Rom. Taur., XVI, 67; Coste, Life and Labors of St. Vincent de 
Paul, I, 494-495. 

® Bull. Rom. Taur., XVI, 68. 

*% Bull. Rom. Taur., XVI, 488-489; Coste, Life and Labors of St. Vincent 
de Paul, I, 497. 
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The governing of the community was distributed through vari- 
ous offices. The Superior General, elected for life and with resi- 
dence in Paris, was made the first and principal superior. To aid 
him in the work of governing the community, he was given four 
Assistants elected by the General Assembly. Provision was also 
made for a Secretary General and a Procurator General, both 
chosen by the Superior General. Supreme authority was placed in 
the General Assembly, which was required to meet every twelve 
years. The office of Visitor was established, the incumbents to 
be appointed by the Superior General as his representatives in 
each province. Local government was placed in the hands of a 
local superior in immediate charge of each house.*? 


ARTICLE VII. THE SULPICIANS 


The Council of Trent in 1563 had decreed that seminaries were 
to be erected in the metropolitan and cathedral cities, and that in 
these seminaries young clerics were to be trained for their priestly 
mission.*® 

It was this pronouncement of the Fathers of the Council of 
Trent that had been an inspiration to Saint Vincent de Paul in his 
zealous efforts to establish seminaries for the future clergy of 
France. This flame of zeal, enkindled by Saint Vincent, soon 
caught within its circle of warmth the heart and mind of one of 
his associates, Monsieur Olier (1608-1657). Monsieur Olier had 
studied very closely the efforts and successes of Saint Vincent. 
The achievements of this saint had made a lasting impression upon 
his mind, and filled him with a desire to continue this work of 
training clerics for the holy and responsible duties of the sacred 
priesthood.*® 

Shortly after his ordination to the priesthood Monsieur Olier 
began to put his dreams into. reality. He established a seminary 
for clerics at Vaugirard, a suburb of Paris, in January, 1642, and 
his work was an immediate success. Several zealous priests soon 


% Coste, Life and Labors of St. Vincent de Paul, I, 476. 

$8 Conc. Trident., sess. XXIII, de ref., c. 18. 

® Currier, History of Religious Orders, p. 623; Heimbucher, Die Orden 
und Kongregationem der katholischen Kurche, III, 442-443. 
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joined him, and the news of the success of this establishment 
spread very quickly. In August of the same year Monsieur Olier 
was placed in charge of the parish of Saint Sulpice, and the sem- 
inary of Vaugirard was transferred thither. Monsieur Olier then 
organized his disciples into a regular company, and he was chosen 
the first superior. No rules were immediately drawn up, sirice it 
was the wish of the founder that the rules be evolved through the 
testron time::” 

It was not until 1651 that Monsieur Olier submitted the first 
copy of his constitutions to the General Assembly of his company, 
and it was some twelve years later in 1664 that the constitutions 
received ecclesiastical approbation from the Papal Legate of 
France, Cardinal Flavius Chigi.*t During the several years which 
elapsed between the founding of the community and its final 
approbation, the Society of Saint Sulpice had founded several 
seminaries at the requests of the local ordinaries.*? 

Monsieur Olier had died in 1657. It was the second Superior 
General of the society, Alexander le Ragois de Bretonvilliers 
(1657-1676), who completed the work of organizing the rules 
and constitutions of the community, and thereupon submitted them 
to Cardinal Chigi for the necessary ecclesiastical approval. How- 
ever, it must be noted that this approval did not establish the 
community as a religious congregation; it merely approved the 
single foundation of Saint Sulpice, and left the members of the 
society in the status of the secular clergy in which they had been 
when the society was first founded. The approval made this point 
quite clear, since it was addressed to “Superiores et presbyteri 
saeculares seminarii, Sancti Sulpitii nuncupati, in suburbio Sancti 
Germani prope Parisios siti et fundati.’’* 

It had always been the will of Monsieur Olier that the members 
of his community should never become a religious body. He in- 
sisted that they always remain secular priests, and that they should 
live the life of diocesan priests. The professors and students in 


* Faillon, Vie de M. Olier (4. ed., 3 vols., Paris, 1853), III, 13-20; Heim- 
bucher, op. cit., III, 443-444. 

“ Faillon, Vie de M. Olier, III, 274-276. 

” Heimbucher, op. cit., III, 444. 

8 Faillon, Vie de M. Olier, III, 275. 
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their seminaries were expected to live according to rule, obeying 
the superiors appointed under it and bound by the obligations 
imposed by it.4* No mention was made in the constitutions of any 
profession by vow, oath or promise. However, by reason of their 
admission into the Society, the members assumed an implied obli- 
gation to obey the prescriptions of their institute and the com- 
mands of their superiors.* 

In order to enter the society a candidate had to spend at least 
five years in a house of the community. This length of time could 
be lessened, but only by the superior with the advice of his coun- 
cillors and for a good and sufficient reason. The society was not 
to be over-eager in seeking out new members; only those candi- 
dates were to be accepted who were willing to live a life of service 
in the training of the clergy. The houses of the company were not 
to be so large that order and discipline could be preserved only 
with difficulty.*¢ 

The constitutions urged the practice of priestly poverty, and all 
the members of the society had to renounce any dignity or benefice 
which was incompatible with his residence or his employment in 
the community. The acceptance of any dignity or benefice without 
the permission of the Vicar General was forbidden to the members. 

The constitutions likewise left each member free to leave the 
institute whenever his conscience dictated to him that there was a 
sufficiently grave reason to do so.*? 

Each house of the institute was considered a separate establish- 
ment, each directly subject to the local ordinary, while the internal 
rule and discipline of each house was controlled by a local su- 
perior, who was appointed by the Superior General. The unity 
of the entire society existed not in any legal dependence or relation- 
ship, but rather in the spirit which animated the members in their 
life and practice.*® 


“ Faillon, Vie de M. Olter, III, 242-246. 

* Herbermann, The Sulpicians in the Umted States (New York: Encyclo- 
pedia Press, 1916), p. 31. 

© Faillon, Vie de M. Olier, III, 185-186; Stanton, De Societatibus, p. 73. 

“7 Herbermann, The Sulpicians in the Umted States, p. 31; Faillon, Vie de 
M. Olier, III, 246. 

8 Faillon, Vie de M. Olier, III, 242-244. 
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ARTICLE VIII. THE EUDISTS 


Father Eudes de Mezerai (1601-1680), founder of the com- 
pany known as the Society of Jesus and Mary, had been for many 
years a member of the Congregation of the Oratory. Just prior to 
his founding of the society he had been appointed superior of the 
Oratory at Caen. While engaged in the works of the ministry as 
a member of the Oratorians, he had become conscious of the neces- 
sity for good and zealous priests who might be able to carry on 
fittingly the works of the priesthood. He became convinced that 
the best means for providing such worthy priests was to establish 
really worthy seminaries. He fully realized that the priests could 
give to others only what they themselves received during their 
years of priestly formation. It was this realization that filled his 
soul and heart with the burning desire to dedicate his life to the 
formation of godly priests. 

Father Eudes, after spending some time in seeking wise and 
prudent guidance and in becoming fully convinced of the righteous- 
ness of his action, left the Oratory and immediately started to put 
into action his long desired hopes. Eight priests joined Father 
Eudes in his new enterprise, and in 1643 this band of priests 
founded a seminary at Caen. They took as their title The Society 
of the Sacred Hearts of Jesus and Mary. The seminary at Caen 
remained for some time the only house of the Society. The priests 
devoted themselves entirely to the work of training the young 
clerics for their future life in the ministry.*® 

The first statutes of the society were approved by the Holy See 
in 1654. Practically all these documents were lost after the Revo- 
lution, and only a part of one chapter remains.°° 

In 1664 the Bishop of Bayeux, Jacques d’Angennes, gave to the 
society letters of approval, permitting them to institute a seminary 
and to erect a congregation of ecclesiastics under the name of the 
Priests of the Society of Jesus and Mary. In the years which 
preceded their official Roman approbation, the society undertook 


*° Heimbucher, of. cit., II, 448-449; Georges, St. Jean Eudes (3. ed., Paris: 
P. Lethielleux, 1936), pp. 55-65. 

© Boulay, Vie de Venerable Jean Eudes (4 vols., Paris, 1906), II, append., 
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the direction and the erection of several seminaries, always how- 
ever after having first secured the approval of its constitutions 
from the local ordinary.** 

It had always been the firm conviction of Eudes that the mem- 
bers of his company should never pronounce the vows of religion. 
He reasoned that if priests could find the inspiration and the means 
of rising to perfection, not in a religious profession, but rather in 
the dignity of their vocation, they would be in a much more suit- 
able position to inspire young clerics with a lofty idea of the 
sacred priesthood and the sanctity which it demanded. Another 
reason for his insistence on the non-pronouncement of vows was 
that he believed that the bishops would be more inclined to give 
the direction of their seminaries to priests over whom they would 
have the fullest jurisdiction, than to entrust these seminaries to 
communities of priests which by reason of their religious nature 
would be in varying degrees removed from episcopal jurisdiction.>? 

It was because of this reasoning that Father Eudes, in the first 
copy of his constitutions, insisted that the members of the society 
should not take the customary vows of religion, but rather should 
be bound by a link of charity. This union of charity was to oblige 
the members to obedience to the rule as though they had taken a 
vow of obedience,®** The formula of profession as found in the 
constitutions calls for a promise of fidelity to the observance of 
the rules and constitutions. 


.. . Moi n—, proteste en la face du ciel et de la terre 
que je vous reconnais et adore, 6 mon Seigneur Jesus, 
comme le Souverain et le Pére de cette sainte Congré- 
gation, .. . et que je m’engage moyennant votre sainte 
grace, a y vivre et mourir pour vous y servir et honorer 
en toute la perfection qui me sera possible, par une en- 
tiére abnégation de ma propre volonté pour suivre la 
votre, qui me sera manifestée par celle de mes Supérieurs 
et par les Constitutions de cette méme Congregation. 
Pour cet effet, je me donne a vous de tout mon coeur, 6 
mon Jésus, promettant d’étre fidele, pour l’amour de 


5 Stanton, De Societatibus, p. 74. 

Georges, St. Jean Eudes, pp. 59-63; Montez, Father Eudes and His 
Foundations (Boston, 1874), pp. 96-97; Stanton, De Societatibus, p. 56. 

% Costaggini, Vita del Beato Giovam Eudes (Roma: Typografia Pontificia 
del Instituto Pio IX, 1909), p. 108; Currier, op. cit., p. 618. 
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vous, a cet engagement et vous suppliant de m’en donner 
lasiora Cee vue 


Although the profession made no mention of obedience to the 
bishops, still it was the absolute will of Saint John Eudes that the 
members of the society should be under the complete jurisdiction 
of the local ordinaries, just as any other of his diocesan subjects, 
with the single reservation that only in the private and personal 
matters concerned with the rules or constitutions should a subject 
depend upon a superior of the society for his conduct. The local 
ordinary had the full right of visitation and correction, and all 
other episcopal powers.*° 

In place of any vow or promise of poverty there existed among 
the members a custom whereby they distributed their personal 
revenues in good works. With the permission of their superiors 
the members could provide for their parents whenever these hap- 
pened to be in need.*® 

The internal government of the society lay in the hands of the 
General Assembly. The Assembly consisted of the Superior Gen- 
eral, of subordinate superiors, and of individual deputies from the 
various houses. The Superior General was to be the president 
and the first officer of the Assembly. He held his office for life, 
while the local superiors were to be elected for terms of three 
years. This General Assembly had the right to modify the consti- 
tutions relative to things exterior and temporal, provided that it 
was for the harmony of the common life.** 

Underlying the whole spirit and activities of the Society, there 
was present a most firm attachment to the direction and the doc- 
trine of the Holy See. This was brought about by the devotion 
of Saint Eudes to the person of Christ as represented in the Holy 
Father. The Saint demanded that as long as the society existed it 
was to take all orders from Rome as coming from the center of 
unity and Faith.*® 


** Stanton, De Societatibus, p. 132. | 

* Costaggini, Vita del Beato Giovam Eudes, p. 108; Migne, Dictionnaire 
des Orders Religieux, XXI, 249; Analecta Juris Pontificti, V (1861), 96-97. 

® Currier, op. cit., p. 618; Analecta Juris Pontificii, V (1861), 97. 

™ Migne, Dictionnaire des Orders Religieux, X XI, 249; Stanton, De So- 
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QuasI-RELIGIous SOCIETIES FROM THE EIGHTEENTH CENTURY 
UNTIL THE CODE 


ARTICLE I. THE PALLOTTINE FATHERS 


Vincent Pallotti (1795-1850), the founder. of the Pious Society 
of the Missions, had from the first days of his priesthood been 
filled with a longing to spread the faith of Christ over the entire 
world. His dream was to found a society composed of both men 
and women who would he of one heart and mind and who, inspired 
solely by the love of God, would work together for the spread 
of the Catholic Faith. He hoped to see this association so increase 
its membership that it would soon spread over the entire world 
and include within its scope every land, every home and every soul. 
His aim, in brief, was to make every one a Catholic, every Cath- 
olic a good Catholic, and every good Catholic an apostle. 

Pallotti soon interested a number of friends, both lay and cleric, 
with his plan. This group formed the foundation of his apostolate. 
Funds were soon gathered to further the cause. To insure the 
proper use of the money and to protect the group against any 
false reports, Pallotti decided to create a formal society which 
would have the approbation of the Church. Pope Gregory XVI 
(1831-1846), on July 11, 1835, bestowed upon the society his 
approval and blessing. The newly formed company took the name 
of the Society of the Catholic Apostolate. With a view to greater 
efficiency through a more organized control, the society was 
divided into three classes, the active members, the praying mem- 
bers and the supporting members. The first group consisted of 
those who could give their time to the works of the company, the 
second group consisted of those who could not contribute any 
material help but whose prayers and sacrifices were to enrich the 
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works of the society, and the third group consisted of those who 
contributed financially to the society.* 

Pallotti soon realized that such a vast organization could not be 
directed by him alone. He planned, therefore, to form a group of 
leaders who, united under one superior, would direct the organiza- 
tion in accordance with the purposes of the Apostolate. Pallotti 
himself became the leader of this group. It was made up of secular 
priests who were willing to devote their entire time to the works 
of the Apostolate. This group of secular clergy took the name of 
the Congregation of the Catholic Apostolate. However, that title 
soon became the cause of much controversy due to the fact that 
several of the clergy thought that the title included within its scope 
many of the works of the Society of the Propagation of the Faith, 
and some even held that the society by assuming this title was 
arrogating to itself the works of the Holy See. It was not until the 
death of Pallotti that the disputes concerning the works and the 
title of the society were finally settled. The final form of their title 
reads “The Pious Society of the Missions.” The word Pious is 
to be understood in the sense of the Latin pia, which connotes the 
idea of being devoted or dedicated to God.? 

When Pallotti drew up the first rules for this organized body 
of the Apostolate, he did not contemplate the taking of any vows 
or the making of any formal promises on the part of the members. 
The love of Christ was to be the only bond holding them to the 
society. In fact, the founder did not intend to draw up a detailed 
set of constitutions ; he maintained that the Gospel should be the 
complete guide for his subjects.* 

Within a few years it became evident that for the good order 
and the prosperous outcome of the works of the society a deter- 
mined set of rules and constitutions had to be composed. Accord- 
ingly, Pallotti drew up the necessary documents, and in place of 
the bond of charity the members were now called upon to pro- 


*Herbert, Venerable Vincent Palloiti, Apostle and Mystic (revised and 
enlarged by Nicholas M. Wilwers, P.S.M., Milwaukee: The Paillottine 
Fathers, 1942), pp. 27-33. 
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nounce promises of fidelity to the society, which promises would 
have the force of a contract binding the members to the institute. 
The constitutions called for a two year novitiate after which 
there was to be a temporary profession of one year. This year of 
temporary profession was to be followed by a perpetual profes- 
sion, in which the members were to promise the observance of a 
life in common, the practice of poverty, of chastity and of obedi- 
ence, and perseverance for life in the membership of the society.‘ 
The formula of profession read in part: 


... Ego, n.n., me totum eidem omnipotenti Deo trado, 
dono, et offero, ac Dominum nostrum Jesum Christum 
sequi statuo; et ideo promitto Piae Societati Missionum 
elusque Superioribus perseverantiam, obedientiam, casti- 
tatem, paupertatem ac vitam communem perfectam, 
secundum euisdem Societatis Constitutiones.® 


The promise of poverty as pronounced in the society permitted 
the members to retain their possessions and to dispose of them by 
will. However, as long as they were members of the society their 
property was to be administered for pious causes. 

To relieve all doubts of conscience the constitutions stated that 
of the four virtues promised at profession only the promise of 
perseverance, which constituted the contract between the society 
and the members, was binding under the pain of mortal sin, 
whereas the remaining promises bound solely in fidelity and under 
pain of venial sin.’ 


ARTICLE II. THE FATHERS OF THE PRECIOUS BLOOD 


Blessed Father Gaspar del Bufalo, the founder of the Priests 
of the Congregation of the Precious Blood, was born at Rome in 
1786. He was ordained a priest in 1808. Immediately upon his 
ordination he devoted himself wholeheartedly to the work of 


4Heimbucher, Die Orden und Kongregationen der katholischen Kirche, 
III, 485. 

5 Stanton, De Societatibus, p. 133. 

® Heimbucher, of. cit., III, 585. 

™Herbert, Venerable Vincent Pallotti, p. 159. 
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preaching mission sermons. In October of the year 1814 he 
preached a retreat to the Augustinian Canons Regular at Giano 
in the diocese of Spoleto. While engaged in this work he came to 
know of an old abandoned church and monastery, which had been 
dedicated to Saint Felix. The sight of this edifice inspired Bufalo 
with the plan of founding there a company of clerics who might 
devote themselves to the work of preaching missions. 

Shortly afterwards Bufalo returned to Rome and there dis- 
cussed his plan with Cardinal Cristaldi. The prudent Cardinal 
encouraged him in his hopes, but he advised Bufalo first to seek 
the approval of the Pontiff. The then reigning Pontiff, Pius VII 
(1800-1823), not only approved his plans, but even donated a 
sum of money to Bufalo to assist him in the establishing of his 
institute. 

In 1814 the Pontiff gave Bufalo the abandoned church of Saint 
Felix, and the work was formally begun. A number of priests in- 
terested in the work of the missions attached themselves to Bufalo, 
and soon other foundations were established. In 1820 the com- 
munity had prospered so well that the Pope ordered them to open 
six houses in Albano, with the hope that the preaching of missions 
in that territory would remedy the evils caused by the local 
banditti.§ 

Bufalo completed the first copy of the rules and constitutions 
shortly before his death, which occurred in 1837. He insisted that 
the members of the congregation should pronounce no vows. His 
reason for this was that he believed the members of the company, 
being chiefly drawn from the ranks of the secular clergy, would 
more voluntarily and faithfully perform their duties if they were 
not bound by the customary vows of religion. In place of these 
vows the congregation was to be united by a bond of charity. In 
their constitutions the members were to be obedient to the com- 
mands of their superiors and to be always at their disposal.® 

As a safeguard lest the bond of a religious profession by vows 


*Heimbucher, op. cit., III, 474-475; Migne, Dictionnaire des Orders Re- 
ligieux, III, 215-225. 

° Blessed Gaspar del Bufalo (by a member .of the same Congregation, 
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might ever develop in the congregation, the fourth article of the 
constitutions was thus drawn up: “Alumni non solum nullo 
peculiari voto ligantur, sed nec iuramento, nec sponsione per- 
manendi, ut semper omni vinculo soluti censeantur. . . .” 

The administration of the society was placed in the hands of 
a General Directory composed of the Moderator General, elected 
for life, and of four missionaries, elected by the General Chapter 
for a term of twelve years. The General Chapter was to convene 
every twelfth year. It was to consist of the members of the General 
Directory, of the various provincials, of one delegate for the first 
fifty missionaries, and of an additional delegate for each twenty- 
five missionaries over and above the first fifty in each established 
province.*° 


ARTICLE III, THE PAULISTS 


Isaac Hecker (1819-1888), the founder of the Congregation of 
Missionary Priests of Saint Paul, had been a convert to the 
Catholic Faith. Following his conversion he entered the Congre- 
gation of the Most Holy Redeemer at St. Trond in Belgium in 
1845. He was ordained a priest in 1849. After his ordination 
Father Hecker was sent to America as a member of the first group 
of Redemptorists who came to the American Continent to labor 
for the conversion of infidels and non-Catholics to the true fold. 
He was very fond of his mission, and proved himself a most com- 
petent missionary and leader in the works of the mission. 

In 1857 a disagreement arose between the Redemptorists in 
America and the members of the community in Rome. The dis- 
pute concerned the establishment of a new house in America, 
where English would be the language used by the members of 
the congregation. Father Hecker, representing the American 
group, went to Rome to lay his case before the Rector General. 
in all probability Hecker acted in good faith, not adverting to the 
fact that one of the statutes of the constitutions of the congrega- 
tion, under the pain of expulsion, forbade any member of the 
company to go to the General without his permission. In virtue of 
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this regulation Hecker was expelled from the congregation in 
1857. The matter was brought to the attention of the Holy Father. 
After mature consideration, Pius IX (1846-1878) dispensed 
Father Hecker from his vows. At the same time the Pontiff dis- 
pensed four companion priests of Father Hecker from their vows 
professed in the same Congregation of the Most Holy Redeemer. 
These four American missionaries had petitioned the Holy See 
for their dispensation after the expulsion of Hecker.™ 

Upon the granting of these dispensations Father Hecker re- 
turned to America. The five former Redemptorists continued their 
missionary work in America, and formed themselves into a mis- 
sionary society under the direction of Father Hecker. This new 
society drew up a set of rules and constitutions very similar to 
the rules and constitutions of the Redemptorist community. This 
set of rules, termed by the members a Programme of Rule, was 
signed by the five members and submitted to the Archbishop of 
New York for his approval. Archbishop Hughes (1850-1864) on 
July 7, 1858, approved the Programme, and thus the new society 
under the title of The Missionary Priests of Saint Paul the Apostle 
was formally recognized as a corporate body in the Church.*? 

When Father Hecker drew up the first plans for the community, 
he did not wish his subjects to be bound by any profession of the 
vows of religion. He preferred, rather, that a principle of volun- 
tary loyalty and service should be the only bond of union existing 
in the society. He did not entirely abandon the idea of vows, but 
he wished to put off the question until a later date, when experi- 
ence, counsel, and divine guidance might aid him in his final de- 
cision. He summed up the entire question in the following sentence: 
“The true Paulist should be ready to take vows at any moment.’’® 

In the thirty-ninth article of the constitutions is found the fol- 
lowing formula of profession, which calls on the candidate to pro- 
nounce, in the place of the customary vows of religion, a perpetual 


“ Elliott, The Life of Father Hecker (2. ed., New York, 1894), pp. 230-280. 
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voluntary agreement to obey the rules and constitutions of the 
congregation. 


Ego, N.N., cum firmiter prudenterque persuasum ha- 
beam ante conspectum Dei me divinitus ad vitam re- 
ligiosam vocari in Societatem a S. Paulo Apostolo, 
promitto me regulis Societatis obediturum, christianam 
religiosamque perfectionem servaturum, laboribus apos- 
tolici ministerii assidue incubiturum et in hac voluntate 
usque ad vitae finem perseveraturum."* 


In order to specify most clearly the voluntary nature of this 
promise, the final draft of the constitution stated: “This declara- 
tion by no means produces any obligation, either direct or indirect, 
of a vow, an oath, or a perpetual contract or justice. Moreover, it 
will never be lawful to substitute or even propose to substitute any 
other bond of union between the associates of the Institute in place 
of the spontaneous consent and compact above determined and 
defined:”’** 

Although Father Hecker did not forbid the prescribing of a 
profession of vows at some later date, nevertheless, as has been 
already stated, when the constitutions were rewritten in their final 
form, the method of profession not only remained unaltered, but 
furthermore any future profession by vows was permanently for- 
bidden. Probably the reason for this lay in the fact that, as Father 
Hecker himself thought, the spirit of the Paulist community was 
one of a too extreme individualism for a religious community. It 
must have been quite obvious to the drafters of the final constitu- 
tions, as it had been very evident to Father Hecker, that a generous 
insistence on the principle of individuality could hardly be com- 
patible with any simultaneous insistence on a community spirit, as 
is demanded in a religious community. As Father Hecker himself 
stated, ““A Paulist is to emphasize individuality; that is to make 
individual liberty an essential element in every judgement that 
touches the life and welfare of the community and that of its mem- 


1% Stanton, De Societatibus, pp. 133-134. 
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York, 1920), p. 5. 
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bers. Those who emphasize the community element are inclined to 
look upon this as a dangerous and impracticable experiment.’’*® 

Under the constitutions a candidate was to spend a year of 
novitiate before pronouncing the formula of profession. The first 
profession was to be a temporary one of one year. A yearly pro- 
fession was to be renewed for two more years. After the last 
renewal a final profession was to be pronounced.*’ 

Although the question of poverty was not mentioned in the 
formula of profession, nevertheless the constitution did impose 
the practice of the virtue of poverty, whereby it was forbidden to 
the members to use any personal income for their individual sup- 
port or convenience, and thus made all the members dependent 
on the community for all the things which they might need. The 
members were to retain dominion of their personal property and 
were free to dispose of it by will or through any other lawful 
method. The use of their property, however, was subject to the 
will of the superior.*® 

The ultimate government of the congregation was placed in the 
hands of the General Chapter. The highest superior of the com- 
pany was the Superior General, elected by the Chapter. The Su- 
perior General, his consultors, and the delegates from each house 
of the Institute were to constitute the General Chapter. Each indi- 
vidual house was governed by a local superior, who was appointed 
by the Superior General for a term of three years.?® 


ARTICLE IV. THE JOSEPHITES 


Section 1. The Society in Europe 


In the earlier half of the nineteenth century, when the clergy of 
Europe were doing so much to encourage the work of the missions 
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in America, the lack of effort on the part of England was partic- 
ularly noticeable. Finally, in 1836 Dr. Wiseman (1802-1865), then 
rector of the English College in Rome, took the first steps in foster- 
ing the American Missions in England. It appears that at this time 
Dr. Wiseman was tormented by scruples. He consulted the saintly 
Father Pallotti, who assured him that this cross would not be lifted 
from his shoulders until England should possess a foreign mis- 
sionary college. These words were prophetic, for when Wiseman 
had returned to England he became acquainted with Herbert 
Vaughan (1832-1903), then a member of the Oblates of Saint 
Charles. There existed in the mind of Father Vaughan this very 
desire of establishing a missionary college to aid the foreign fields. 
Wiseman encouraged Vaughan to tour this country in an effort to 
raise funds in order that this college might be established. In 1868 
property was purchased at Mill Hill in London. The following year 
Archbishop Manning (1808-1892), successor to Cardinal Wise- 
man, laid the corner-stone of the college. Dr. Vaughan became the 
first Superior General of the society, and under his guidance the 
society soon established houses in Holland and in the Tyrol.”° 

The society adopted the title of Saint Joseph’s Society of the 
Sacred Heart for Foreign Missions. The principal aim of the com- 
pany was the propagation of the Gospel among the unevangelized 
people beyond Europe. The society was placed under the direction 
and control of the Sacred Congregation for the Propagation of the 
Faith. The subjects of the society were ordained under the title of 
_ the Mission, and were required by the Sacred Congregation for 
the Propagation of the Faith to take an oath to devote themselves 
always to the works of the missions.” 

According to the articles of the constitutions the candidates were 
to serve a postulancy period of one scholastic year. If after that pe- 
riod a candidate received a two-thirds majority vote in his favor, 
he was allowed to pronounce a temporary oath of perseverance and 
obedience for a two year period. The temporary profession was 
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then followed by a final profession. The oath of profession read 
as follows: 


Ego. N.N., filius N.N., diocesis N.N., alumnus Societatis 
Sancti Josephi pro Missionibus Exteris, ante conspectum 
Omnipotentis Dei, . . . spondeo et iuro me totam vitam 
operi Missionum huic Societati commissarum, vel in 
posterum committendarum, consecraturum esse, atque 
obedientiam Superiori Generali secundum Societatis Con- 
stitutiones praestaturum esse. . 


Article 206 of the constitutions stated that the constitutions do 
not bind under sin, and that the oath of obedience binds in con- 
science only when the proper superior specifically makes it known 
to the subject that he so intends to bind him.*” 


Section 2. The Society in America 


Until 1887 aspirants for the negro missions were all obliged to 
go to Mill Hill in London where the Society of Saint Joseph had 
its house of studies. However, in view of the increasing number of 
vocations and because of the difficulty of crossing the ocean, it was 
decided in 1887 by a joint action of Cardinal Gibbons (1834-1921) 
and Bishop Vaughan (1832-1903) to open a seminary in Baltimore 
for the American candidates of the society. 

In March of the year 1891, Father John R. Slattery, the superior 
of the American seminary, with the knowledge and permission of 
Cardinal Gibbons, sent to Bishop Vaughan a request asking that he 
permit the establishment of an independent organization in America. 
In January, 1892, Vaughan wrote to every priest, giving him the 
free choice either of joining the new society or of remaining allied 
to the English community. 

The new society was placed under the protection of Cardinal 
Gibbons, and he appointed Father Slattery the head of the organi- 
zation. There was drawn up a set of rules corresponding exactly to 
those which governed the community previous to the separation of 
the two groups. The priests were still subject to the Sacred Con- 


~ Constitutions of the Society as quoted by Stanton, De Soctetatibus, pp. 
130, 134, 148. 


Quasi-Religious Societies from Eighteenth Century 41 


gregation for the Propagation of the Faith, and were ordained under 
the same title of the Mission.” 


ARTICLE V. THE MARYKNOLL MISSIONARIES 


In the nineteenth century the seminaries in America were in 
large number conducted by the Sulpician Fathers. It had always 
been a standard principle among the members of this society to 
inspire in their seminaries a love for the work of the missions. The 
establishment of the Society for the Propagation of the Faith was 
due in great extent to this zeal for the missions always urged and 
encouraged by the Sulpicians. The first founders of the Society of 
Maryknoll received their inspiration from these missionary-minded 
priests. A Sulpician priest, Father André, a professor in the sem- 
inary at Baltimore, was the first to plant in the mind and heart 
of Father Thomas Frederick Price (1861-1919) this desire to ad- 
vance the cause of the missions among the American people. This 
same Father André, some years later while he was a professor at 
the seminary in Boston, came into contact with Father James An- 
thony Walsh (1867-1936), the other founder of the Maryknoll 
movement. Once again there was sowed the seed of missionary zeal 
and faith, and Father Walsh, like his future associate Father Price, 
resolved to spend his life for that cause. 

Father Price had spent the first years following his ordination 
doing mission work in his native North Carolina. Meanwhile Father 
Walsh realized his mission dreams in the capacity of an active 
member in the Society for the Propagation of the Faith, becoming 
in a few years its director in the city of Boston. Neither of these 
zealous priests ever gave up the idea and hope of seeing a society 
established in America for the purpose of supplying missionaries 
for the pagan peoples of the world. Finally, at the International 
Eucharistic Congress of Montreal in 1910, these two similarly- 
minded ecclesiastics met. They were already acquainted with one 
another’s ideas by reason of the articles each had often written on 
the subject of an American Mission Society, so it was a natural 
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consequence that they should then and there decide to undertake 
themselves the founding of this society. 

In April, 1911, they presented their plans to the Bishops as- 
sembled at Washington. The Bishops of America heartily approved 
their plans, and thereupon the work was officially begun. In June 
of that same year their plans were submitted to Rome and approved 
by His Holiness Pope Pius X (1903-1914).4 

The co-founders had agreed that the seminary where the future 
missionaries would be trained and educated would necessarily have 
to be free from any diocese. They desired that the whole organiza- 
tion should be entirely under the direction and guidance of the 
Sacred Congregation for the Propagation of the Faith in the same 
manner as the other missionary seminaries in Europe. The sem- 
inary was to be “national in character, organized and sustained by 
priests of the United States, guided of course by the best traditions 
of similar institutions abroad.’’”* 

After much consideration and prudent counsel, the two priests 
decided to found their first institute within the Archdiocese of New 
York. After a conference with Archbishop Farley (1842-1918) the 
society was welcomed into the Archdiocese on October 13, 1911.6 

From the very start Father Price insisted that his co-founder 
be the first superior of the society, and with Cardinal Farley’s ap- 
proval Father Walsh became Superior General of the Foreign Mis- 
sion Society of America. It was Father Price’s desire to see the so- 
ciety permanently established, so that he might then withdraw and 
join some religious group, a longing he had hoped to satisfy for 
many years. As events worked out he was constantly needed so 
that he could never realize this dream.*’ 

When Rome granted the two priests permission to found their 
society, they had been instructed to keep the Sacred Congregation 
for the Propagation of the Faith informed on their progress. This 
instruction was carried out in detail. On July 15, 1915, Maryknoll 
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received the Decretum Laudis, approving the rule of the society 
for ten years. The society was placed under the immediate jurisdic- 
tion of the Sacred Congregation for the Propagation of the Faith. 
The decree had been transmitted to the society through Cardinal 
arley.*° 

In the summer of 1918 the Holy See gave striking evidence of its 
confidence in the young society by granting it the privilege of or- 
daining subjects under the title of the Mission, the number how- 
ever being limited to ten candidates at each yearly ordination. A 
few years later this number was increased, and in 1923 the society 
was given the general privilege of ordaining its subjects either under 
the title of the Mission or under the title of the mensa Communis. 
Previous to these privileges it had been necessary to secure an 
adopting bishop for each candidate for Holy Orders, excepting the 
few that the society was permitted to ordain on the title of the 
Mission.”° 

Under the constitutions a candidate for the society was required 
to undergo a novitiate period of one year. Following this time the 
candidate was required to make a temporary profession for one 
year. This temporary profession was to be repeated annually two 
more times. Following the third temporary profession, a final pro- 
fession was to be pronounced.*° 

The formula of profession called for an oath and promise of 
perseverance and obedience. The 14th Article of the constitutions 
reads as follows: 


irre eres Ly Mc OIO Gee coe , of the Diocese of 
5 , member (or probationer) of the 
Catholic Foreign Mission Society of America, in the pres- 
ence of God and of the Immaculate Virgin Mary, Mother 
of God and Queen of the Apostles, and of the Holy 
Apostles Peter and Paul, on bended knee promise and 
swear that I will consecrate my whole life (or that I will 
consecrate myself for one year) to the work of the Mis- 
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sions committed, or to be committed in the future, to this 
Society, and that I will observe the Constitutions of the 
Society, and obey my legitimate Superior. 


Concerning the oath thus taken, the 15th Article of the constitu- 
tions reads: 


The clause of the oath which reads, “promise and swear 
that I will consecrate my whole life (or that I will con- 
secrate myself for one year) to the work of the Missions 
committed, or to be committed in the future, to this So- 
ciety’ shall be considered as binding sub gravi, because of 
the gravity of the matter of which it treats. 


The 288th Article reads: ‘““The constitutions of themselves do 
not bind under pain of sin.’’*? 

In the first ceremony of departure for the mission fields in 1918, 
in Saint Peter’s Cathedral, Scranton, the avowed purpose to re- 
main for life in the society was read by the departing missionaries 
then leaving for China.*? 


“ Constitutions of the Society as quoted by Stanton, De Societatibus, pp. 
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CHAPTER TV 
PRELIMINARY NoTIons CONCERNING QuasI-RELIGIOUS SOCIETIES 


ARTICLE I. CANONICAL RECOGNITION OF THESE SOCIETIES 
AS FOUND IN CANON 673 


The canonical recognition of the quasi-religious societies by the 
Code of Canon Law is found in the prescription of canon 673, § 1. 
The first paragraph of canon 673 reads as follows: 


Societas sive virorum sive mulierum, in qua sodales 
vivendi rationem religiosorum imitantur in communi de- 
gentes sub regimine Superiorum secundum probatas con- 
stitutiones, sed tribus consuetis votis publicis non obstrin- 
guntur, non est proprie religio, nec eius sodales nomine 
religiosorum proprie designantur. 


A society of men or women who lead a community life after the 
manner of religious under the government of superiors and accord- 
ing to approved constitutions, but without the three customary 
vows of religion, is not a religious organization properly so called, 
nor are its members religious in the strict sense of the term. 

The first paragraph of canon 673 might be called a descriptive 
definition of the type of society treated in Book II, Title XVII of 
the Code. The first section of the first paragraph stresses the resem- 
blances between the quasi-religious societies and the religious 
institutes strictly so called. In the second part of this paragraph 
there is brought out the essential difference between these two 
groups. Their close resemblance may more readily be seen by a 
consideration of canon 488. 

In the first section of canon 488, there is given the canonical 
definition of the religious life properly so called. The first number 
of canon 488 reads as follows: 


RELIGIONIS, [notio est] societas, a legitima ecclesiastica 
auctoritate approbata, in qua sodales, secundum proprias 
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ipsius societatis leges, vota publica, perpetua vel tem- 
poraria, elapso tamen tempore renovanda, nuncupant, 
atque ita ad evangelicam perfectionem tendunt. 


A religious group is a society approved by legitimate ecclesiastical 
authority, the members of which society strive after evangelical 
perfection by living according to the special laws of the society it- 
self and by taking public vows, either perpetual or temporary, to 
be renewed, if temporary, when the time of the vows expires. 

A brief comparison between these two canons should produce a 
better understanding of the canonical position of the quasi-religious 
societies and their relations with the religious institutes strictly so 
called. The resemblances between these two groups consist essen- 
tially in their mutual enjoyment of the material elements of the 
religious life. These material elements are three in number, namely, 
the living of a common life, subjection to the rule of legitimate 
superiors, and the possession of approved constitutions. These three 
elements, as they exist especially in the quasi-religious societies, 
will now be considered. 


Section 1. The Common Life 


The common life as it exists in both these groups partakes of a 
twofold notion: a). The social life which signifies an incorporation 
in the society. This incorporation is realized by the voluntary sub- 
jection of the individual to the society and the voluntary acceptance 
of the individual by the society ; and b). The actual common dwell- 
ing under the same roof and a common participation in the ordinary 
needs of life, viz., food and clothing. The second note contained in 
the element of the common life is prescribed by several canons of 
the Code.* 

This element of the common life is of particular importance in a 
consideration of the societies treated in Title XVII, because it is 
essentially this element which distinguishes the quasi-religious so- 
cieties from the associations of the faithful in general, comprising 
the various groups of the faithful living in the world in some imita- 
tion of the religious life.? 


*Cans. 587, § 2; 594, § 1; 2389. 
? Schafer, De Religiosis, p. 1030. 
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Maroto (1875-1937) ,° in discussing this point, makes mention of 
an inquiry which concerned itself with a group of women who, while 
pursuing the duties of school-teaching in the public schools of a 
certain diocese, formed themselves into a society modeled after a 
religious group. They bound themselves by rules to live a life in 
strict imitation of the religious life. In order to achieve this purpose 
they drew up a set of constitutions and had them approved by the 
local ordinary. The constitutions provided for a postulancy of six 
months, a novitiate of one year under the direction of a novice 
mistress, and the pronouncing of three year temporary private 
vows of poverty, chastity and obedience in the presence of a su- 
perior. This temporary profession was to be followed by a perpetual 
profession. 

An inquiry was made asking whether this group of women was 
to be considered as a quasi-religious society or merely as an asso- 
ciation of the faithful. In his reply to this inquiry, Maroto stresses 
the point that these women did not live a completely common life 
owing to the fact that each one remained in her own home in the 
world. In this sense they differ greatly from both the quasi-re- 
ligious societies and the religious institutes which live a completely 
social form of common life. It is because of this lack of a com- 
pletely social form of common life on the part of this society of 
women, that Maroto considers them to be a society of the faithful 
and not a quasi-religious society. 

Maroto states in his treatment of the question that some authors 
hold the opinion claiming that a completely social form of a common 
life is not of its nature an essential requisite of the religious life. 
He refers especially to Wernz (1842-1914)* and Vermeersch 
(1858-1936) -Creusen.° 

Despite this opinion of some authors, Maroto claims that the 
general principle still holds, namely, that according to the norms of 
law in force today the completely social form of a common life is 
actually an essential element of the religious life. He likewise 


’“Commentarium Codicis,’-—Commentarium pro Religiosis, V (1924), 
342-352 (hereafter this periodical will be cited CpR). 

*Ius Decretalium (2. ed., 6 vols., Romae et Prati, 1906-1913), III, n. 590. 

® Epitome Iuris Canonici (3 vols., Romae, 1921-1923), I, n. 438 (hereafter 
cited as Epitome). 
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claims that for an institute in which there does not flourish the full 
practice of the common life there is need of a special privilege of 
the Holy See in order to be recognized as a religious institute. 

Maroto further claims that if some institute should exist in 
which a completely social form of common life does not flourish, 
and if this institute has the approbation of only the ordinary or even 
of the Holy See, but not specifically as a religious body, then such 
an institute would not be a religious institute or a quasi-religious 
society, but rather a pious association of the faithful. 

As proof of his claims Maroto stressed the common practice of 
the Roman Curia. He states that the Sacred Congregation of 
Religious generally refuses to allow an ordinary to establish a so- 
ciety which does not practice a completely social form of common 
life. Even in the few cases in which such societies were allowed to 
be established the Sacred Congregation later refused to approve 
them as societies of papal approbation, or even to accord them a 
decree of praise. 

It may also be stated in further proof of this opinion that even 
Vermeersch, who claims that a completely social form of common 
life is not of the very essence of a religious institute, nevertheless, 
in speaking of the erection of religious institutes states: “De so- 
cietate autem quae vita communi caret, .. . ipse status religiosus 
hodie existere nequit.’’ 


Section 2. Subjection to the Guidance of Superiors 


It would be absolutely impossible for any society to exist unless 
there was present some legitimate authority in which there would 
reside the power of commanding and guidance. This necessity of 
authority in a religious institute or a quasi-religious society is self- 
evident. The subjection of the members to this authority in every 
religious institute is implicitly contained in the voluntary entrance 
of the subject into the society and in the voluntary acceptance of 
the subject by the society. The very word subject, which is used in 
the language of religious constitutions, and the word superior con- 
note a subjection and a subordination on the one hand and a recog- 
nized right of legislation and of direction on the other. 


° Epitome, I, n. 460. 
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Section 3. The Possession of Approved Constitutions 


A. Definition of Constitutions 


Constitutions may be defined as the fundamental laws of a so- 
ciety approved by the local ordinary or by the Holy See. Rules, on 
the other hand, might be considered as the statutes inspected and 
approved by the chapter of a society in accordance with the intent 
of the constitutions.’ 

Formerly constitutions differed from rules in three ways: 1) The 
rules were more ancient and they were common to many religious 
groups; 2) The rules were more general and undetermined; and 
3) The rules were specially approved by the Pope and considered 
entirely reserved to the Pontiff as to their modification. 

The constitutions, however, were proper to each society and con- 
tained all that was necessary for ruling the society and the attain- 
ment of its ends. The constitutions likewise contained the means 
which had to be used to attain these ends and at the same time 
foster the spirit of the society. Generally, but not necessarily, these 
constitutions were approved by the Holy See. Furthermore, if the 
constitutions did not have papal approbation, they could be changed 
without the permission of the Pontiff. Today, however, the con- 
stitutions of any society are in general the primary and fundamental 
laws of a society, and they are approved by the ordinary or by the 
Holy See. The rules today are considered as the particular and 
minor norms of government, e.g., the rules of the novitiate, the 
rules for the lay brothers, clerics, etc.® 


B. Interpretation of the Constitutions 


The constitutions of societies of quasi-religious follow the same 
general principles of interpretation as do the constitutions of re- 
ligious institutes. The relation between the constitutions of quasi- 
religious societies and the Code are the same as the relations exist- 


7Wernz-Vidal, Ius Canonicum ad Codicis Norman Exactum (7 tomes in 8 
vols., Tom. III, De Religiosis, Romae: apud Aedes Universitatis Gregorianae, 
1933), III, n. 47 (hereafter cited as De Religiosis). 

8Tarraona, “Commentarium Codicis,” CpR, IV (1923), 137-138. 
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ing between the constitutions of religious institutes properly so 
called and the legislation of the Code. 

When a society without vows has received the decree of praise 
and consequently is recognized as a society of papal law, only the 
Holy See can issue authentic interpretations of their constitutions. 
Therefore neither the superior general nor a general chapter has 
this power of interpretation unless it has been delegated to them 
by the Holy See. If such delegated power is claimed by any of these 
persons, they have the obligation of proving the possession of this 
power.? 

In religious institutes or quasi-religious societies of diocesan law 
the power of interpretation of the constitutions must be determined 
by the prescriptions of the particular constitutions.’ 


C. Constitutions and the Code 


The general principles governing the relations between the con- 
stitutions of religious institutes and the prescriptions of the Code 
are contained in canon 489 of the common law. This canon reads 
as follows: 


Regulae et particulares constitutiones singularum re- 
ligionum, canonibus huius Codicis non contrariae, vim 
suam servant; quae vero eisdem opponuntur, abrogatae 
sunt, 


If the rules or particular constitutions of a religious body are 
not contrary to the canons of the Code they retain their force, while 
on the other hand whatever is opposed to the prescriptions of the 
Code is abrogated. 

These principles are to be observed even in the case of those so- 
cieties or religious institutes whose constitutions were approved by 
the Holy See before the promulgation of the Code. Accordingly, if 
in such constitutions there are laws contrary to the prescriptions 
of the Code, even though these laws had papal approval at the time 
of their enactment, nevertheless they are now to be considered as 
abrogated and the constitutions must be revised to eliminate them." 


* Schafer, De Religiosis, Daliie 


Schafer, De Religiosis, p. 111. 
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However, it must be remembered that rules and constitutions 
which are contrary to the prescriptions of the Code but which con- 
tain privileges, or apostolic indults, or a provision deriving from 
immemorable custom, retain their vigor unless they are expressly 
revoked. Likewise constitutions contrary to the Code but which 
have been approved by the Holy See after the promulgation of the 
Code retain their force. 

In the application of canon 489 it must likewise be kept in mind 
that constitutions are not contrary to the Code if they contain pre- 
scriptions which are stricter than the prescriptions of the common 
law, or if they contain obligations which are more demanding than 
thesGode.!? 

Finally, because the constitutions of religious institutes and of 
quasi-religious societies are considered as true particular laws, 
canon 6 must be applied whenever there is a case of these constitu- 
tions reproducing prescriptions of the old law not contained in the 
@ode® 

If constitutions reproduce prescriptions of the old law not con- 
tained in the Code, then these old laws are not abrogated, for canon 
6, n. 6, in abrogating old laws not now contained in the Code is 
referring only to general laws formerly in force, so that the con- 
stitutions of religious institutes as particular laws are not touched 
by the prescriptions of canon 6, n. 6.4 


D. Constitutions and Decrees 


An interesting question in connection with the subject of the 
constitutions of religious institutes and of quasi-religious societies 
concerns itself with the relations between these constitutions and 
the general decrees of the Holy See. While the Code itself does 
not establish the juridical force of these decrees, nevertheless the 
law does demand that the various moderators of the Sacred Con- 
gregations make known to the Holy Father any grave or extra- 


27 arraona, “Commentarium Codicis,’—CpR, IV (1923), 168. 

8 Cf. cans. 163; 168; 488, n. 1; 495, § 2; 507, § 1; Cocchi, Commentarium 
in Codicem Iuris Canonici ad Usum Scholarum (8 vols. in 5, Lib. II, pars II, 
De Religiosis, 3. ed., Taurinorum Augustae: Marietti, 1932), II, n. 7 
(hereafter cited as De Religiosis). 
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ordinary declarations, and that they receive his approbation before 
they undertake the publication of any of these grave pronounce- 
ments.*° 

Although strictly considered the decrees thus published by the 
various Roman Congregations do not proceed from the legislative 
power of the Church, nevertheless it seems that such general pro- 
nouncements which have been approved by the Pope, and then 
promulgated according to law in the Acta Apostolica Sedis, and 
declared to be binding on all whom they concern, should be regarded 
as having the force of a general law. 

Some authors in discussing this question make a distinction be- 
tween the specific and the general approval of the Pope, and they 
claim that a decree which has the specific approval of the Pope has 
the strict force of a general law, while a decree generally approved 
by the Pope, has a qualified force of general law.*® 

Merkelbach (1871-1942) claims that if a general decree which 
has been approved by the Pope contains resolutions, declarations or 
general decisions which explain the sense of the law, it then has the 
force of a general law."” 

Accordingly it seems to be the opinion of the authors that a gen- 
eral decree of a Congregation which has been approved by the Pope, 
at least in a general way and which has been published in the Acta 
Apostolica Sedis, for all practical purposes has the force of a gen- 
eral law, and obliges all those for whom it was intended. 

Inasmuch as the constitutions of religious institutions are particu- 
lar laws, the relations existing between these constitutions and the 
general decrees of the Holy See, which are general laws, must be 
regulated according to the prescriptions of canon 22. This canon 
states that a later law abrogates a previous one when the later law 
expressly states this, or when it is directly contrary to the pre- 
vious law, or if the new law completely changes the matter of the 


*® Cf. can. 244. 

*® Genicot-Salsmans, Institutiones Theologiae Moralis (14. ed., 2 vols., 
Buenos Aires: Typis Desclée de Brouwer, 1939), I, 77; Noldin-Schmitt, 
Summa Theologiae Moralis (26. ed., 3 vols., Oeniponte: Typis et Sumptibus | 
Fel. Rauch, 1940), I, n. 134. 

7 Summa Theologiae Moralis ad Mentem D. Thomae et ad Normam Iuris 
Now (3. ed., 3 vols., Parisiis: Desclée de Brouwer, 1939), I, 320. 
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previous law. However, a universal later law does not abrogate a 
previous particular law unless that fact be expressly mentioned. 

According to these principles, if a decree of the Holy See stated 
something contrary to what is already expressed in the constitu- 
tions of a particular institute or society, and the decree was a gen- 
eral one obliging all religious institutes and societies, the constitu- 
tions nevertheless need not be changed unless the general decree 
expressly demanded it. 

A practical application of this conclusion occurred on the occasion 
of the recent decree of the Sacred Congregation for Religious which 
prescribed certain obligations as resting upon ordinaries in connec- 
tion with religious institutes and quasi-religious societies of diocesan 
law within their territories. The decree itself will be discussed in 
the following chapter, but it should be noted here that there is found 
in the concluding paragraph of this decree a fine example of an ap- 
plication of the principle just discussed. This paragraph stated that 
the matter of the decree was made known to Pope Pius XI in an 
audience granted to the secretary of the Congregation on November 
25, 1922. It then stated that formal approval was granted by the 
Pope, and that all whom the decree concerned were obliged by its 
prescriptions. The concluding sentence of this last paragraph read: 
“Contrarus quibuscumque minime obstantibus... .” 

The concluding phrase of the paragraph contained an express 
abrogation of any contrary prescription. Consequently the particu- 
lar contrary law of any constitution was abrogated by the prescrip- 
tions of this general later law, by virtue of the expressed abrogation 
of all contrary prescriptions.** 


E. Approval of Constitutions 


It will be noted that canon 673, § 1, speaks of probatae constitu- 
tiones (approved constitutions). The Sacred Congregation of Re- 
ligious issued three decrees relating to the proper correction of con- 
stitutions and customs of religious institutes of pontifical law and 
of quasi-religious societies of pontifical law. These corrections are 
required in constitutions which are not in harmony with the Code. 


8 Acta Apostolicae Sedis, Commentarium Officiale (Romae, 1909-), XIV 
(1922), 644-646 (hereafter cited as JAS). 
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The first decree was published on June 26, 1918, and it prescribed 
that all religious institutes and quasi-religious societies of pontifical 
law were required if necessary, to correct their constitutions in ac- 
cordance with the prescriptions of canon 489. Furthermore, the 
corrected texts of the constitutions were to be sent to the Holy See 
for its approval. It was likewise provided that this revised text to- 
gether with the report on the state of the community should be sub- 
mitted together when, in accordance with the prescriptions of canon 
510, the papal report was next due.’® 

The second decree was published by the same Sacred Congre- 
gation on March 31, 1919. This decree ordered all the books con- 
taining customs, uses, and prayers proper to each institute and 
society of pontifical law to be submitted to the Sacred Congregation 
for its approval. There was added a reminder to the ordinaries of 
the various dioceses to notify the respective institutes and societies 
of their obligations in this matter. The decree further stated that, 
whenever any ordinary in the future petitioned the Holy See for a 
decree of praise for any religious institute or quasi-religious society 
of diocesan law, he had to submit to the Sacred Congregation of 
Religious all books of customs, uses, and prayers along with the 
other necessary information.”° 

On October 26, 1921, the Sacred Congregation of Religious issued 
a third decree which explained the manner in which the necessary 
revision of the constitutions was to be made. It appeared that the 
earlier decrees were not clearly understood by several communities, 
and in consequence faulty texts had been submitted to the Sacred 
Congregation. Accordingly the Sacred Congregation issued a set 
of rules which were to be observed in the making of the necessary 
corrections and in the submitting of the revised texts.*? 

This third decree contained the following conclusions: 1) Only 
those constitutions by which an institute or society was actually 
governed were to be corrected and submitted for approval. Further- 
more, only those constitutions which had clearly been approved by 
the Holy See were included within the prescriptions of these de- 
crees: 2) the responsibility of making the necessary corrections 


“AAS, X (1918), 290. 
* AAS, XI (1919), 239. 
™ Schafer, De Religiosis, pp. 109-110. 
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rested entirely with the superiors of the institutes and societies con- 
cerned ; 3) two copies of the corrected constitutions were to be sub- 
mitted to the Sacred Congregation ; 4) only those parts of the con- 
stitutions were to be corrected and submitted for approval which 
were previously opposed to the prescriptions of the Code. Further- 
more, whenever anything was added to the constitutions in order 
to supply for what was previously lacking, this addition also had 
to be submitted. If matter was added to the constitutions, the very 
words of the common law were required to be used in so far as 
this regulation could be followed; and, 5) lest any discrepancy 
should arise in the texts of those constitutions which might be used 
by several different houses of the same community or by sui iuris 
monasteries, the Sacred Congregation of Religious demanded that 
a copy of the corrected text be accepted by every house which used 
the same constitutions.” 

Although the three decrees just considered were intended only 
for religious institutes and quasi-religious societies of pontifical 
law, nevertheless in religious institutes and quasi-religious societies 
of diocesan law the local ordinary has the right to demand that their 
rules and constitutions be corrected in accordance with the prescrip- 
tions of canon 489. He could also demand that the corrected texts 
be shown to him for his approval.”* 


ARTICLE II. THE LACK OF PUBLIC VOWS 


This chapter thus far has had for its subject matter the similari- 
ties between the quasi-religious societies and the religious institutes. 
However, the first paragraph of canon 673 further clarifies the 
canonical position of the quasi-religious societies by showing nega- 
tively the relation between the quasi-religious societies and the re- 
ligious institutes, i.e., by stressing the essential differences between 
them. This paragraph states that quasi-religious societies are not 
bound by the three public vows customarily pronounced in reli- 
gious institutes, namely, the vows of poverty, of chastity, and of 
obedience. It then affirms that in the strict sense these societies are 


= AAS, XIE (1921), 538. 
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not religious institutes, and that their members are not to be called 
religious.** 

From the very grammatical structure of the canon it can logically 
be deduced that the only reason why quasi-religious societies are 
not considered as true religious institutes is the fact that their mem- 
bers do not pronounce the three customary public vows of religion. 
From an examination of the constitutions of some of these societies 
it will be discovered that they do pronounce the three customary 
vows of religion, but the vows thus pronounced are not public vows 
in the legal sense of the word. Rather, from a juridical viewpoint, 
they pronounce private vows. The meaning of these terms will be 
discussed below. ‘ 

Consequently, it can be concluded that the only absolute distinc- 
tion between quasi-religious societies and religious institutes is the 
legal nature of their vows. The word absolute is used to denote 
this distinction, since it is the only one universally applicable, 
although actually in some cases there are other distinctions. For 
example, the members of several quasi-religious societies pronounce 
no vows at all, but take oaths or promises or perhaps pronounce 
only one of the customary vows. 

A vow is a deliberate promise made to God of accomplishing a 
greater good which lies within the realm of achievement. The 
promise freely made must be fulfilled under an obligation deriving 
from the virtue of religion.” 

In accordance with the prescription of canon 1308, § 1, if the vow 
is received in the name of the Church by a legitimate ecclesiastical 
superior, the vow is considered by the common law to be public; 
otherwise it is a private vow. 

It is important to note that the juridical publicity of the vow is 
independent of public knowledge, and thus it exists not as some- 
thing that is necessarily contraposed to the idea of an occult fact. 
The fact of the vow’s acceptance by a legitimate ecclesiastical author- 
ity comprises the note of publicity attaching to the vows of religion 
in the juridical sense.”® 


*% Societas ... in qua... in communi degentes . . . tribus consuetis votis 
publicis non obstringuntur, non est proprie religio, nec eius sodales nomine 
religiosorum proprie designantur, can. 673, § 1. 
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ARTICLE III. PRIVATE VOWS 


It must likewise be remembered that the public and external for- 
malities attached to the pronouncement of a vow do not affect its 
public or private nature. For instance, among the priests of the 
Congregation of the Mission the vows pronounced by the subjects 
are approved by the Church, which determines the conditions con- 
cerning their validity or their lawfulness. Furthermore, the vows 
are pronounced aloud before the superiors of the community or their 
delegates. Necessary permission must be secured before a subject 
may pronounce his vows. Once the vows have been pronounced 
only the Pope, or the Superior General may dispense from them. 

Even though a vow might have inherent in it the effect of a pub- 
lic vow, it is not for that reason necessarily a public vow. For in- 
stance, the vows of the Congregation of the Mission have the effect 
of a public vow to this extent at least that, if a person had taken a 
vow to enter a religious institute and later pronounced the vows of 
the Congregation of the Mission, he is freed from his promise, 
although in a strict sense he has not entered a religious institute. 
In this instance the private vows have the effect of relieving the 
candidate from the promise of becoming a religious, an effect which 
from a legal viewpoint can be attributed only to a public vow.”” 

Despite all the conditions and the effect attached to the vows of 
the Congregation of the Mission, they still remain private vows in 
the eyes of the Church, since in no official manner are they received 
in the name of the Church. This reception of the vows in the name 
of the Church is usually effected by means of a formula of accept- 
ance pronounced by the superior legitimately appointed to receive 
them. However, no specific formula is required for the producing 
of this effect. The constitutions of each institute must be consulted 
if one is to see which superiors have this power. 

The private vow was discussed here at length, since its charac- 
teristics approach very closely those of the public vow. Further- 
more, of all the bonds existing among quasi-religious societies, the 
private vow best illustrates the precise point of distinction between 
quasi-religious societies and religious institutes. However, it must 
be remembered that the private vow is not the only bond of union 
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among members of quasi-religious societies. Canon 673 does not 
specify any particular formal element of union that must exist among 
the members of these societies. It merely speaks of an analogy with 
the religious life existing in them. 


ARTICLE IV. OTHER BONDS OF UNION 


The formal element of the public vow inherent in religious in- 
stitutes is imitated in various ways by the quasi-religious societies. 
This is done by means of private vows among the priests of the 
Congregation of the Mission, the Daughters of Charity of St. Vin- 
cent de Paul, the Mercy Fathers, and the members of the Beguin 
community. The Mill Hill Fathers, the Society of Saint Columban, 
the Society of the African Missions and the Maryknoll societies take 
oaths instead of vows. The members of the Eudist, Pallottine, 
Precious Blood and Paulist societies all make promises. There are 
still other quasi-religious societies, v.g., the Oratorians and the Sul- 
picians, which pronounce neither oaths nor vows nor any form of 
solemn promises.”® 


ARTICLE V. INCORPORATION INTO THESE SOCIETIES 


Because of the varied forms of bond present in these societies, 
and more especially because of the complete lack of any bond in 
some societies, it is extremely difficult to establish exactly wherein 
lies the element that unites their members to them. In the case of 
the religious institutes, the very law gives the effect of public in- 
corporation to the pronouncement of public vows. Since quasi- 
religious societies are recognized by the common law, they too must 
possess some means of producing this effect of public incorporation. 

Goyeneche, in discussing the question of the dominative power 
of the superiors of quasi-religious societies, a question which will 
be treated in a later chapter, states that, although these societies 
are not properly to be regarded as religious institutes, nevertheless 
they do have a public character. He also states that except for the 
lack of public vows they show, with regard to their juridical struc- 
ture, no difference from religious institutes. The author then claims 
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that in order to effect the possession of dominative power by su- 
periors of quasi-religious societies there is required not a formal 
vow, but only some juridically valid bond through which equiva- 
lently there is effected a public incorporation into the society.” 

It seems to follow that the particular bond existing in these quasi- 
religious societies, which Goyeneche claims is sufficient to produce 
not only dominative power but also all the juridical effects proper 
to dominative power, should also produce the necessary binding 
force without which dominative power or any form of power would 
be not only impractical and useless but actually a usurpation. How- 
ever, it seems that since these societies and their members are 
recognized by the common law, therefore the Church looks upon 
the very act of admission into these societies, according to the ap- 
proved constitutions, as a legal and juridically recognized incorpora- 
tion into the society. The bond producing this legal incorpora- 
tion accordingly seems to arise from the implied obligation of 
obedience and fidelity assumed by the subject when he voluntarily 
seeks admission into the society and meets acceptance by the volun- 
tary act of the society according to the approved constitutions. 

The common law, to a certain extent, seems to favor this con- 
clusion. Canon 675 applies to quasi-religious societies the prescrip- 
tions of canons 499-530, including therefore the prescription of 
canon 501, § 1. Canon 501, § 1 states: 


Superiores et Capitula, ad normam constitutionum et iuris 
communis, potestatem habent dominativam in subditos. 


Superiors and chapters of religious institutes according to the 
norms of their constitutions and of the common law have domina- 
tive power over their subjects. If this canon be applied to quasi- 
religious societies, as is prescribed by canon 6/75, it follows that 
according to the norms of the common law the superiors of these 
societies have dominative power over their subjects. Furthermore, 
the superiors of clerical exempt quasi-religious societies possess 
true jurisdiction over their subjects. As has already been stated, it 


 “Consultationes,’-—CpR, I (1920), 144; Maroto, Institutiones Iuris 
Canonici (2 vols., Vol. I, 3. ed., Romae, 1919-1921), I, n. 459 (hereafter 
cited as Institutiones). 
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would be useless to speak of a superior’s having dominative power 
or true jurisdiction over a subject unless there was implied a jurid- 

ically valid bond uniting the subject to both the superior and the 
society, from which bond are derived the obligations of obedience 
and subjection on the part of the subject.*° 

Another reason offers itself in defense of the opinion that there 
exists by reason of a valid admission a juridically valid bond that 
unites the subjects of quasi-religious societies to their societies, even 
in the cases in which the latter do not provide for any pronounce- 
ment of vows, of oaths or of promises. The Code itself considers 
constitutions as private laws. However, the very nature of a law 
implies that there exist subjects who are legally related to the legis- 
lative source from which the law emanates, and who are legally 
obliged to obey the prescriptions of the law. In the application of 
these principles to quasi-religious societies it follows that their sub- 
jects are legally bound to them as the source of the private laws of 
the constitutions, and that their subjects are juridically obliged to 
obey these laws. 

In conclusion it can be stated that the juridical bond that unites 
subjects to their institutes consists primarily and essentially in the 
valid acceptance of the subject into the institute. This acceptance 
produces a public incorporation of the subject into the institute. 
Incorporation, in turn, implies that the member is constituted a real 
part of the institute, subject to the laws and the obligations of the 
institute, and likewise entitled to all its favors and benefits. From 
this it follows that whether the members pronounce public vows, as 
is the case of religious institutes, or whether they pronounce private 
vows, oaths or promises, or finally whether they do not pronounce 
any of these, nevertheless in all these cases, as long as the members 
are validly accepted by the religious institute or the quasi-religious 
society according to approved constitutions, and as long as the in- 
stitute or the society is canonically erected, every member is, accord- 
ing to the legal aspect, equally incorporated into the society or 
institute, and equally obliged to obey the prescriptions of his proper 
constitutions. ; 


9 Cf. Wernz-Vidal, De Religiosis, n. 458 note (4) ; Vermeersch-Creusen, 
Epitome, I, n. 675; Schafer, De Religiosis, p. 1034. 
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It follows, too, that the public vows, the private vows, the oaths 
and the promises are at the most only means of producing the public 
legal incorporation from which all the obligations of obedience and 
all the benefits of unity with the organization arise. These various 
bonds are not of themselves the source of the obligations or of the 
benefits. Of course it must be held that the different types of vow, 
and the different vows, as also the oaths and promises, do contribute 
to the moral force of the union that holds the members in subjection 
to their respective superiors and organizations. In the light of a 
purely moral consideration a solemn vow produces a greater obli- 
gation of obedience than does a simple vow; so, too, a public vow 
begets effects different from those of a private vow, especially con- 
cerning the questions of dispensation, dismissal, transfer, etc. 
Nevertheless, it is the opinion of the writer that from a purely legal 
viewpoint the members of an Order, of a congregation, or of a 
quasi-religious society, are all equally united to their respective 
organizations. Furthermore as long as these members remain united 
to their organizations, all are according to law equally obliged to 
obey the constitutions of their institutes or societies in accord- 
ance with the prescriptions which are enacted in the constitutions 
themselves. 

The opinion that this bond of union arises from the act of valid 
admission into the society or institute seems to be supported by 
Herbermann (1840-1916) in his work on the Sulpicians. The Sul- 
picians, it will be recalled, pronounce no form of vow, oath or 
promise. Herbermann states that although in the constitutions of 
the Sulpicians there is no mention of profession by vow, oath or 
promise, nevertheless by reason of the very admission of the sub- 
ject into the society there is to be assumed for him the existence of 
an implied obligation to obey, the prescriptions of the society and 
the commands of the superiors.** 

Wernz (1842-1914)-Vidal (1867-1938), in discussing quasi- 
religious societies, state that the very entrance of the subject into 
them produces an implicit pact of subjection and subordination to 
their superiors. Otherwise there would not be satisfied what the 
very law demands when, in speaking of these societies, it states that 


The Sulpicians in the United States, p. 31. 
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their members are under the rule of superiors according to their 
constitutions.*? 

In clarification of the present writer’s opinion it is stated that, 
once subjection and obedience to law on the part of particular sub- 
jects are legally established, it then becomes impossible from a legal 
viewpoint, to consider the subjects of any one law as being brought 
under a different kind of obligation in the matter of due obedience 
than are the subjects of any other law. There can of course arise 
circumstances in consequence of which one may become excused 
from obeying a law, or in view of which the perpetrated violation 
would constitute a greater moral offense, or as a result of which one 
may be made to suffer greater punishment, in the physical or in 
the moral order, than someone else who has violated the same law. 
However, the principle still remains that from a legal aspect all 
persons concerned are equally obliged in their obedience to the law, 
and that apart from divergent external circumstances no divergent 
effects would arise, for one is either obliged to obey a law or one 
is not obliged; in its essential nature and existence as a moral duty 
an obligation of obedience to law is an entity that is unaffected with 
variable degrees. 

In the application of this principle to the case in question, it is 
evident that subjects of quasi-religious societies are obliged to obey 
their constitutions. This can be gathered from the application of the 
common law which gives the superiors of these societies domina- 
tive power, and in some cases even real jurisdiction over their sub- 
jects. As was stated in a previous paragraph, this granting of 
power would be useless and impractical if there were no obligation 
of obedience on the part of the subjects. Consequently, there is a 
legal obligation of obedience to the constitutions on the part of the 
subjects of these societies, just as there is an obligation of obedience 
to the constitutions on the part of members of religious Orders and 
congregations. In the light of the law both classes of subjects are 
equally a part of the association in which they have become in- 
corporated. In other words, a Sulpician is just as much a member 
of the Sulpician society, as long as he is enrolled in the society, as 
a Franciscan or a Jesuit is a member of his respective institute, as 
long as he is legally incorporated in it. 


2 De Religiosis, n. 456; can. 673. 
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ARTICLE VI. CANONICAL DIVISION OF QUASI-RELIGIOUS SOCIETIES 


In addition to the similarities which canon 673, § 1, reflects 
relative to quasi-religious societies and religious institutes there are 
other manifest qualities which both of these share in common. The 
division of the quasi-religious societies follows that of the religious 
institutes. 

The second paragraph of canon 673 states that quasi-religious so- 
cieties are divided into clerical and lay societies and into societies of 
diocesan or of pontifical approval. This division corresponds to the 
division of religious institutes as mentioned in canon 488, nn. 3, 4. 

When one applies the definition of canon 488, n. 3, to quasi- 
religious societies one must conclude that a quasi-religious society 
is considered as a society of pontifical legal status when it has re- 
ceived a final approval, or at least an initial decree of praise, from 
the Holy See. Papal approbation is the last act of the Sacred Con- 
gregation of Religious by which the society together with its con- 
stitutions stands definitely approved. Generally, the approbation 
is at first granted for a certain length of time, followed later by a 
definitive approbation. The decree of praise usually precedes the 
granting of the definitive papal approbation. It consists in an express 
act whereby the Holy See through a special decree lends an initial 
commendation and praise to the existing society.** 

If the erection of a society is made with pontifical authority, 
then the society is one of pontifical legal status from its inception. 
When a society has received at least the decree of praise from the 
Holy See and consequently becomes a society of pontifical law, it 
is removed from the jurisdiction of the ordinary only to the extent 
that the ordinary can no longer change the constitutions of the so- 
ciety, investigate its economical situation, or intervene in its internal 
government or discipline. In all other affairs the society, even 
though it be one of pontifical law, is not exempt from the jurisdic- 
tion of the ordinary, unless a special privilege of exemption has 
been granted it by the Holy See.** 


8 Blat, Commentarium Textus Codicis Iuris Canomici (5 vols. in 7, lib. II, 
pars II-III, Ius de Religiosis et Laicis iuxta Codicis Ordinem, 3. ed., 
Romae, apud “Angelicum,” 1938), p. 31 (3)° (hereafter cited as De 
Religiosis) . 

% Schafer, Re Religiosis, pp. 97-98, 128. 
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On the other hand, if a society upon its foundation by the local 
ordinary has not yet obtained from the Holy See at least the decree 
of praise, it remains entirely under the jurisdiction of the ordinary 
and is called a society of diocesan law. Even if in the course of time 
a society founded by a local ordinary should spread into the limits 
of several dioceses, as long as it has not received the decree of 
praise from the Holy See it remains a society of diocesan law.*® 

The division noted in canon 488, n. 4, when applied to quasi- 
religious societies, indicates that a society is either a clerical or a 
lay society.*® | 

The word plerique as used in canon 488, n. 4, does not necessarily 
imply that a greater part of the members of a society must be priests 
if it is to be considered as a clerical society. It can be understood in 
the sense of simply many or several. The word many actually is 
opposed to one or a few. Therefore the fact that a few priests belong 
to a society will not be sufficient to establish that society as a cleri- 
cal one. This would be true even though these few priests have 
been accorded so much power that the actual ruling of the society 
has been reserved to the priest members. Likewise an accidental 
change in the relative number of priests belonging to a society, for 
example, at a time of a pestilence or persecution, would not change 
the status of its lay or clerical character as attaching to the society 
and as demonstrable through its past tradition, its continued prac- 
tice, or its accepted constitutions. Finally, it must be concluded that 
whether a society is to be considered as a clerical or as a lay society 
depends on a consideration of its primary end, i.e., whether or not 
the society by its canonical institution was destined for the per- 
formance of the functions of the apostolic ministry. If it was so 
destined, it is to be considered a clerical society. If, on the other 
hand, it was not so destined, it is to be listed as a lay society.*” 

Canon 673, § 2, in mentioning various canonical divisions which 
the quasi-religious societies have in common with religious insti- 
tutes, does not enumerate all the canonical divisions which these 
two groups can have in common. For example, canon 488, n. 2, 
divides the religious institutes into those which are exempt and 


® Schafer, De Religiosis, p. 98. 
% Cf. Can. 488, n. 4, in comparison with can. 673, § 2. 
7 Schafer, De Religiosis, p. 95. 
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those which are non-exempt. This same division can be made with 
reference to the quasi-religious societies. It is possible for these 
societies to enjoy the privilege of exemption to the same extent as 
it is enjoyed by religious institutes. 

The Congregation of the Mission, a quasi-religious society, in 
consequence of the Brief “Ex commissa Nobis,’ issued by Pope 
Alexander VII on September 22, 1655, was granted the privilege 
of exemption. This privilege removed its members from the juris- 
diction of the local ordinaries in all affairs except in the matters 
which pertained to the external missions to which they might be 
sent.*8 

Pope Benedict XIII, in the Brief “Exponi Nobis,’ issued on 
February 17, 1725, confirmed the exemption of the Congregation 
of the Mission. In the same Brief the Congregation of the Mission 
was granted the privilege of issuing dismissorial letters for its 
subyects.°° 

Exemption is never presumed to be possessed by a society. Any 
society claiming this privilege of exemption assumes the burden of 
proving its possession. The only means by which a quasi-religious 
society can possess the privilege of exemption is through a special 
concession granted it by the Holy See. This is an application of 
the principle stated in canon 618: Religiones votorum simplicium 
exemptions privilegio non gaudent, nisi specialiter eisdem fuerit 
concessum.*° 


ARTICLE VII. PRECEDENCE OF QUASI-RELIGIOUS SOCIETIES 


A certain right of precedence is accorded to quasi-religious so- 
cieties. As will be seen in the development of this article on prece- 


8% “Statuentes ut dicta Congregatio Missionis exempta sit a subiectione 
locorum Ordinariorum in omnibus, excepto quod personae quae a Superioribus 
eiusdem Congregationis deputabuntur ad missiones aliquas subsint ipsis 
Ordinariis tantum quoad missiones et ea quae illas concernunt.”—Acta, p. 16. 

® Superioribus praedictae Cong. Missionis concedendi litteras dimissorias 
suis subditis . . . in vim Const. fel. reg. Urbani VIII et Alexandri VII... 
per quas dicta Congregatio ab Ordinariorum iurisdictione, exceptis pertinent- 
ibus ad Missiones dumtaxat, exempta reperitur.”—Acta, p. 23. 

“Religious institutes of simple vows do not possess the privilege of 
exemption unless it was specially conceded to them.”—can. 618, § 1; cf. 
Schafer, De Religiosis, p. 794. 
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dence, the conclusions drawn result to a great extent from an apph 
cation of the canonical principle, Odia restringi et favores convenit 
ampliart.** In other words when in the interpretation of a canon 
there is a possibility of making a concession favorable or beneficial 
to a person or an institution, then the canon in question should be 
given as wide and as generous an interpretation as possible, so that 
the favor delineated in the canon may be granted to as many recip- 
ients as possible. On the other hand, if the canon concerned points 
to a burden or is in any way adverse to freedom of choice or liberty 
in action, then it is to be interpreted as strictly and narrowly as 
possible. In this way the burden is placed upon as few as possible. 

In the question of precedence, whenever any sort of preference 
is granted to religious institutions, the term religious is widely in- 
terpreted so as to include the members of quasi-religious societies. 
On the other hand, in cases in which secular groups are given 
preference over religious institutes in the matter of precedence, the 
word religious is strictly interpreted so as not to include the mem- 
bers of quasi-religious societies. By reason of such an exclusion, 
the quasi-religious societies are placed among the secular groups 
and consequently enabled to share in their precedence over the re- 
ligious institutes. These principles justify the following conclusions. 

The members of quasi-religious societies, whether they be con- 
sidered in their individual personal status or in the status whereby 
they are formed as a moral personality, precede the laity. However, 
religious institutes always take precedence over lay quasi-religious 
societies. Thus a religious institute, even though it be one of merely 
diocesan approval will precede a lay quasi-religious society which 
possesses pontifical approval. This is true in spite of the fact that 
religious institutes of pontifical law always take precedence over 
religious institutes of diocesan law. 

The precedence of the members of a quasi-religious society over 
laymen follows from the prescription of canon 680, under which 
quasi-religious societies are entitled to the privileges of clerics. It 
follows, too, from the fact that the precedence of religious is to be 
extended to them, as noted above. Lay quasi-religious societies are 
always preceded by religious institutes, since only in the wide sense 
of the word are the members of these societies considered as reli- 
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gious. Consequently these societies can never share equally in the 
privileges which are granted to the religious institutes properly so 
called. This fact is especially true when there is question of deter- 
mining the relations between lay quasi-religious societies and re- 
ligious institutes. Among themselves, however, a quasi-religious so- 
ciety of pontifical law takes precedence over a society of diocesan 
law.*? 

According to the principles as stated in canon 491, § 2, secular 
clerics always precede laymen, and also religious clerics when they 
are outside their own churches. They precede lay religious even in 
their own churches. 

In the question of clerical quasi-religious societies the word re- 
ligious is strictly interpreted in relation to burdens, so that the 
members of clerical quasi-religious societies are not comprised in 
its meaning. Consequently such members must be considered as 
secular clerics in relation to onerous matters. Accordingly the mem- 
bers of a clerical quasi-religious society, which actually consists of 
secular clerics, precede all religious, even regulars.** 

Moreover, if the religious are laymen, then the members of cleri- 
cal quasi-religious societies precede them absolutely. This is to say 
that, whether the clerics of the quasi-religious society are present 
in a body or individually, they everywhere precede laymen religious 
even in their own churches. However, if the religious are clerics, 
then the members of the clerical quasi-religious societies do not 
precede these in their own churches.** 

Within quasi-religious societies themselves precedence for their 
members is determined by the prescriptions of canon 106, n. 5. Ac- 
cordingly one would determine this precedence by consulting the 
constitutions of the particular society. If the constitutions do not 
establish the order of precedence among the members, then legiti- 
mate custom becomes the determining factor. If, finally, even custom 
is lacking, then the provisions of the common law determine it.*° 


# T arraona, “Commentarium Codicis,’—CpR, IV (1923), 210-213; Schafer, 
De Religiosis, p. 115. 

7 arraona, “Commentarium Codicis,’—CpR, IV (1923), 273. 

“Tarraona, loc. cit. 

JT arraona, “Commentarium Codicis,’"—CpR, IV (1923), 275. 
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ARTICLE VIII. QUASI-RELIGIOUS SOCIETIES CONSIDERED AS TERTIARY 
GROUPS 


Tertiaries are generally defined as those who in some way are 
affiliated with an Order and strive for perfection by living a life in 
harmony with the spirit of the Order, according to approved con- 
stitutions. The Code considers various types of tertiaries. Canon 
702 mentions secular tertiaries, i.e., those who remain in the world; 
canon 492, § 1, refers to tertiaries who live in common. A further 
distinction may be made between the tertiaries who live in common 
and the regular tertiaries who pertain to the regular Orders.*¢ 

There is nothing contradictory in the notion of a quasi-religious 
society existing as a tertiary group living in common as provided 
for in canon 492, § 1.47 Accordingly, if a group of tertiaries wished 
to form themselves into a society living in common without public 
vows, they would have to approach the local ordinary, who in turn 
would refer the matter to the Sacred Congregation for Religious. 
A decree of approval must be obtained from the Holy See before a 
community or society may be aggregated, as a tertiary group, to 
an Order. 

When this approval of the Holy See has been received, the or- 
dinary may approve the society which then becomes a society of 
diocesan law. Upon this follows the act of aggregation by which 
the society is admitted as a moral member of the regular Order 
through the authoritative act of the supreme head of the Order. 
This aggregation to a first Order need not necessarily be made at 
the very time of the foundation of the society, as has just been 
described. It may also be made after the society has already 
existed as a moral person and only thereupon wishes to become 
aggregated.*® 

As a result of the act of aggregation to a first Order, a society 
becomes known as a third Order or as a society of tertiaries of the 
regular Order. However, the first Order obtains no jurisdiction 
over the society of tertiaries, nor does the latter group receive any 


“Blat, De Religiosis, p. 65; Schafer, De Religiosis, p. 135. 
“ Larraona, “Commentarium Codicis,’—CpR, V (1924), 82. 
Cane J032 8: 12 

“ Schafer, De Religiosis, p. 135; can. 492, § 1. 
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freedom or exemption from the local ordinary. There merely 
arises between the tertiaries and the first Order a mutual sharing 
in the indulgences and spiritual favors conceded to the latter.®° 

This inter-communicated sharing in the indulgences was affirmed 
by the Sacred Congregation of Indulgences on August 28, 1903, 
when, in answer to an inquiry whether the members of all insti- 
tutes of tertiaries living in common share in the indulgences 
granted to the first and second Order, the Sacred Congregation 
responded in the affirmative.*? 

The following question may now be proposed: may a member 
of a quasi-religious society which is not a society of tertiaries join 
some third Order secular group while he is still a member of the 
quasi-religious society? Canon 704, § 1, states that while one is 
bound by vows to a religious institute he cannot at the same time 
be enrolled in a third Order, even if before his profession he was 
a member of such a tertiary group.*” It will be noted that in canon 
704, § 1, the specific word religione is employed. Consequently 
there seems to be no doubt that the prescriptions of this canon 
do not apply with relation to quasi-religious societies. Therefore, 
unless the constitutions prescribe otherwise, a member of a quasi- 
religious society may at the same time be juridically constituted 
also as a member of a third Order secular. 

The words juridically constituted are used by the writer simply 
with a view to intimating that according to strict principles of law 
this double membership is not forbidden. However, the holding 
of such a double membership should be discouraged, since the good 
order of a society and the proper discipline in the personal life 
of a member should certainly suffer if a member of a quasi- 
religious society was at the same time a member of a third Order 
secular. 


© Blat, De religiosis, pp. 65-66. 

5 Acta Sancta Sedis (41 vols., Romae, 1865-1908, XXXVI (1903), 577 
(hereafter cited as ASS). 

Can. 704, § 1—Quid vota nuncupavit vel in perpetuum vel ad tempus in 
aliqua religione, nequit simul ad ullum tertium Ordinem pertinere, etsi 
eidem antea fuerit adscriptus. 
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ARTICLE IX. THE LEGAL PERSONALITY OF QUASI-RELIGIOUS 
SOCIETIES 


According to the provisions of canon 100, § 1, a moral person 
may achieve juridical existence in the Church either in view of 
the prescriptions of the common law itself or in consequence of a 
formal decree issued by a competent ecclesiastical superior for 
its erection. 

A consideration of canons 531 and 536, § 1, reveals that the 
law itself gives moral personality to religious institutes, to their 
provinces, and to their houses. Canon 531 states that not only 
religious institutes but also their provinces and their houses are 
capable of acquiring and possessing temporal goods. This clearly 
implies that these various institutions are endowed with juridical 
personality. Canon 536, § 1, states: Si persona moralis (sive 
religio, sive provincia, sive domus) debita et obligationes con- 
traxerit etiam cum Superiorum lcentia, ipsa tenetur de eisdem 
respondere. 

These institutions are here actually called moral persons and 
accordingly are endowed with the capacity for certain functions 
which can be performed only by a moral person. Therefore it 
cannot be doubted that religious institutes, their provinces and 
their houses are all moral persons.** 

Now, canon 675 applies to quasi-religious societies the pre- 
scriptions of canon 532-537, included in which is canon 536, § 1, 
absolutely, and canon 531 by way at least of an implied cross 
reference. Therefore it is safe to say that quasi-religious societies, 
their provinces and their houses possess moral personality in 
virtue of the prescriptions of the Code itself. There is no formal 
decree required to establish the moral personality of these insti- 
tutions. This may be deduced from a consideration of canon 100. 
For this canon states that moral personality may be established 
either in consequence of the law itself or in virtue of a formal 
decree issued by a competent superior for its erection.** 


8 Maroto, “Commentarium Codicis,’—CpR, IV (1923), 199. 

Cf. Schafer, De Religiosis, pp. 128-129; Vermeersch, “Instituta Iuris 
Diocesani,”—Periodica de Re Canonica et Morali utili praesertim Religiosis 
et Missionartis (Brugis, 1905-), XI (1923), 178 (hereafter cited Periodica; 
Larraona, “Commentarium Codicis,’—CpR, V (1924), 418 note 338; Maroto, 
“Commentarium Codicis,’-—CpR, IV (1923), 199. 
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THE ERECTION AND THE SUPPRESSION OF QuasI-RELIGIOUS 
SOCIETIES, THEIR PROVINCES AND HousEs 


ARTICLE I. INTRODUCTORY REMARKS 


Canon 674 in a few words treats of the entire question of the 
erection and suppression not only of quasi-religious societies, but 
also of their provinces and their houses. Canon 674 states: Circa 
erectionem et suppressionem societatis eiusque provinciarum vel 
domorum, eadem valent quae de Congregationibus religiosis con- 
stituta sunt. Concerning the erection and suppression of these so- 
cieties and of their provinces and houses the same laws apply 
which are prescribed for religious congregations. Consequently all 
the principles of law stated in Title [IX (canons 492-498) con- 
cerning the erection and suppression of religious institutes, of 
their provinces and of their houses are to be applied to quasi- 
religious societies.* 

It must be noted however that canon 674 specifically mentions 
that in these matters only the prescriptions of law referring to 
congregations are to be applied to quasi-religious societies. There- 
fore any legislation in Title [IX which concerns itself with reli- 
gious Orders is not to be applied to quasi-religious societies. Fur- 
thermore, canon 674 states simply that the principles of Title 1X 
which refer to the erection and suppression of congregations, of 
their provinces and of their houses are to be applied to quasi- 
religious societies. Therefore whatever Title IX prescribes con- 


1Cf, Wernz-Vidal, De Religiosis, n. 458; Cappello, Summa Iuris Canomei 
in Usum Scholarum Concinnata (3 vols., Vol. II, Romae: Apud Aedes Uni- 
versitatis Gregorianae, 1930), II, n. 641 (hereafter cited as Summa) ; Fanfani, 
De Iure Religiosorum ad Normam Codicis Iuris Canonict (2. ed., Taurini- 
Romae: Marietti, 1925), p. 527 (hereafter cited as De Religiosis) ; Oesterle, 
Praelectiones Iuris Canonici (Romae: apud Collegium S. Anselmi, 1931), 
D2 0/5. 
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cerning changes involving these institutions is not to be applied to 
these societies.” 

The term erection as used in this article signifies the notion of 
instituting, of founding or of formally approving. Legally this 
term points to an act and a decree of a superior by means of which 
canonical existence is accorded to a certain society, province or 
house.® 

The term suppression as used in this article denotes the juridical 
act of ecclesiastical authority which implies the direct opposite of 
the notion of erection. Accordingly it signifies the act of cancelling 
the canonical existence previously enjoyed by the aforesaid moral 
persons.* 

The terms provinces and houses when applied to quasi-religious 
societies are to be understood in the sense in which these same 
terms are defined with reference to religious institutes. These 
terms are defined in canon 488, nn. 5, 6. 

The word house as a general term denotes an abode at which 
the members of any society reside permanently. It is referred to 
as a domus formata if at least six professed members are its per- 
manent inhabitants. In quasi-religious societies, in the constitutions 
of which the term profession is oftentimes not used, a domus for- 
mata is a house consisting of at least six members who according 
to the constitutions of the society are legally enrolled in the so- 
ciety.’ A house is considered to be a domus non-formata if there 
are not at least six professed or quasi-professed members per- 
manently resident thereat. 

Canon 488, n. 2, implicitly distinguishes houses into exempt and 
non-exempt houses. This same distinction can be applied to the 
houses of quasi-religious societies. If a particular society possesses 
the privilege of exemption, then the houses of that society are 
exempt from the jurisdiction of the ordinary in accordance with 
the prescriptions of the common law. If on the other hand the 


* Cocchi, De Religiosis, n. 10; Schafer, De Religiosis, p. 125; Vermeersch- 
Creusen, Epitome, I, n. 460; Blat, De Religiosis, p. 54. 

* Larraona, “Commentarium Codicis,’—CpR, V (1924), 43. 

*Blat, De Religiosts, p. 54. 

® Cf. can. 488, n. 5; Blat, De Religiosts, p. 32. 
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society is not exempt, then the houses are considered as non- 
exempt. 

A province consists of a number of religious houses joined un- 
der the same superior. In case of quasi-religious societies, some 
are divided into provinces, while others are divided into regions. 
For example, the Maryknoll, Mill-Hill and St. Columban societies 
are divided into regions, while the society of the Pallottine Fathers 
is divided into both provinces and regions. It seems that, unless 
constitutions approved after the Code prescribe otherwise, any 
type of division which juridically corresponds to a province will 
be governed by the legislation which the law of the Code pre- 
scribes for the provinces.® 


ARTICLE II. THE ERECTION OF QUASI-RELIGIOUS SOCIETIES 


In the light of the application of the principles of canon 492 to 
the quasi-religious societies the following conclusions seem justi- 
fied. A bishop, but not his vicar general, is authorized to found a 
quasi-religious society. However, before the founding of any so- 
ciety the bishop must first obtain the permission of the Holy See.’ 

The vicar general can found a quasi-religious society only if he 
is delegated by the bishop. However he cannot found a society 
either by means of his ordinary power nor by means of a special 
mandate. The Code gives a taxative list of all the powers entrusted 
to a vicar general through a special mandate and the power to 
found a society is not enumerated among them. Accordingly a 
vicar general can found a society only when he possesses dele- 
gated power. He cannot subdelegate this delegated power unless, 
as would rarely happen, he would be delegated “ad universitatem 
causarum” or with the added power of subdelegating.® 

The first prescription of canon 492, § 1, which states that only a 
bishop and not a vicar general can found a religious institute, has 
an invalidating effect for any act which violates this prescription. 


® Blat, De Religiosis, p. 32; can. 488, n. 6. 

™Can. 492, § 1—Episcopi, non autem Vicarius Capitularis vel Vicarius 
Generalis, condere possunt Congregationes religiosas ; sed eas ne condant neve 
condi sinant, inconsulta Sede Apostolica. 
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Therefore, if a vicar general, or anyone other than a bishop, should 
attempt to found a religious institute or a quasi-religious society, 
the foundation would be invalid.® 

On the other hand, the prescription which demands the per- 
mission of the Holy See before a decree of erection may be issued 
sets up a simple requirement for the lawfulness of the action. If, 
therefore, a bishop failed to secure the necessary papal permission, 
the foundation would be illicit but nevertheless valid. In this case 
however the Holy See could invalidate the erection of the society, 
and the offending bishop would be held liable for punishment.?° 

Under the term Episcopi in canon 492, § 1, vicars and prefects 
apostolic have the same rights and faculties in their territories as 
bishops have in their dioceses, unless the Holy See reserves certain 
rights and faculties. Likewise included under the term Episcopi are 
apostolic administrators permanently constituted, for canon 315, 
§ 1, states: apostolic administrators who are permanently consti- 
tuted enjoy the same rights and honors, and are held to the same 
obligations, as residential bishops. 

In line with the prescriptions of canons 323, § 1, and 215, § 2, 
abbots and prelates nullius enjoy the right of erecting religious in- 
stitutes and quasi-religious societies. Canon 323, § 1, states: abbots 
and prelates nullius have the same ordinary powers and also the 
same obligations under the same sanctions as belong to the resi- 
dential bishops. Canon 215, § 2, states: included under the name 
of bishops are abbots and prelates nullius, unless from the context 
of the words or the nature of the matter they are excluded. 

All the above mentioned prelates exercise ordinary power when 
they found a religious institute or a quasi-religious society. Canon 
197, § 1, states that ordinary power of jurisdiction is that which 
is annexed to an office. These prelates in founding a society or a 
religious institute are using the power which, as the law states, is 
annexed to their very offices. 

The vicar general is excluded from the right of founding a 


*Blat, De Religiosis, p. 58. The power of the abbot and prelate nullius 
must be included within the power of the bishop in this matter, for in ac- 
cordance with canon 323, § 1, the abbot and prelate nullius are equal to 
residential bishops in all jurisdictional matters. 

” Blat, De Religiosis, p. 59; Vermeersch-Creusen, Epitome, I, n. 496. 
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quasi-religious society or a religious institute, even when by the 
prescriptions of canon 429, §§ 1-3, he rules a diocese during the 
incapacity of the bishop. This exclusion extends also to the vicar 
delegate in missionary countries. The exclusion of the vicar dele- 
gate was certified in a letter of the Sacred Congregation for the 
Propagation of the Faith issued on December 8, 1919.12 

The consultation with the Holy See, to which a bishop is held 
before he founds a religious institute or a quasi-religious society, 
ought to be more than a mere notification or the simple seeking of 
advice. The consultation consists rather in the procuring of a real 
permission from the Holy See. Nevertheless the permission of the 
Holy See as here demanded is not the equivalent of the papal 
approbation which a society or an institute of diocesan right must 
receive if it is to be considered as a society or an institute of pon- 
tifical law.” 

The bishop cannot issue a formal decree of erection for any 
society until he has received the consent of the Holy See, as de- 
manded by canon 492, § 1. In his consultation with the Holy See 
the bishop must inform the Sacred Congregation of Religious of 
the following pertinent facts: the name of the founder of the so- 
ciety; the reasons for the foundation; the form, color, and nature 
of the habit to be used; the number and nature of the works to 
be undertaken by the society; the names and the number of the 
other quasi-religious societies or religious institutes which already 
perform these same works in the diocese. These are the items 
about which information is required, as it was indicated in the 
first chapter of the norms published by the Holy See in explana- 
tion of the procedure followed by the Sacred Congregation of 
Religious when called on to give approval to new religious insti- 
tutes or societies.’® 

The permission of the Holy See is received in the form of a 
nihil obstat. By “the Holy See” in this connection is meant the 
Sacred Congregation of Religious, or, if the society is being 
erected in mission territory, both the Sacred Congregation of 


1 AAS, XII (1920), 120. 

2 Blat, De Religiosis, p. 59. 

8% AAS, XIII (1921), 313; Larraona, “Commentarium Codicis,’—CpR, V 
(1924), 46. 


78 ~~ Erection and Suppression of Quasi-Religious Societies 


Religious and the Sacred Congregation for the Propagation of the 
Faith.*4 

When the bishop has received the required permission of the 
Holy See he must issue a formal decree of erection for the society. 
One copy of the decree is to be kept in the archives of the society, 
while a second is to be kept in the archives of the diocese. A copy 
of the decree is likewise to be sent to the Sacred Congregation of 
Religious. Furthermore once the permission of the Holy See has 
been received, the society can no longer change the form or color 
of its habit, its name, or any of the other qualities reported to the 
Holy See when permission was first sought. To effect any change 
whatsoever in any of these matters there is required the permis- 
sion of the Holy See.%® 

A grave obligation to study carefully the constitutions of a new 
society is placed on the bishop before he may issue the formal 
decree of erection. This obligation was first expressed by Pope 
Leo XIII in his Constitution “Conditae a Christo,” issued on 
December 8, 1900. This Constitution stated that the bishop was 
gravely burdened with the obligation of studying and knowing the 
constitutions of the religious institutes and quasi-religious societies 
to be established in his diocese. Moreover, it required him to see 
that the prescriptions of the constitutions were apt to produce the 
stated end of the institute, and that they were not contrary to Faith 
or morals or the sacred canons and Pontifical decrees.1¢ 

Although this Constitution was issued before the promulgation 
of the Code, nevertheless the obligations which it placed on the 
bishops flowed from the very nature of a juridical congregation. 
Though not explicitly mentioned in the Code, these obligations exist 
in the present as something which lies beyond, but certainly not 
as something which stands contrary to, the prescriptions of the 
Code, and hence remain in force today.” 


“ Bastien, Directoire canonique a l’usage des congrégations & voeux simples 
(3. ed., Bruges: Charles Beyaert, 1923), p. 344. 

* Schafer, De Religiosis, p. 128. 

* Codicis Iuris Canonici Fontes, cura Emi Petri Card. Gasparri editi (9 
vols., Romae [postea Civitate Vaticana]): Typis Polyglottis Vaticanis, 1923- 
1939; Vols. VII, VIII, IX ed. cura et studio Emi Iustiniani Card. Serédi), 
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The Sacred Congregation of Religious issued a decree on No- 
vember 30, 1922, which instructed the bishops of the various 
dioceses to conduct an investigation concerning the religious insti- 
tutes and quasi-religious societies in their respective dioceses. The 
decree explained the manner of procedure, and likewise contained 
certain regulations which the bishops were to observe when they 
might have occasion to found an institute or society in the future. 

In issuing this decree the Sacred Congregation of Religious was 
urged by the grave necessity of determining the validity of the 
establishment of religious institutes and quasi-religious societies of 
diocesan law as existing in the various dioceses. It had been brought 
to the attention of the Sacred Congregation of Religious that 
in several instances there existed religious institutes and quasi- 
religious societies which had never been approved through a formal 
decree of the respective bishops. Such institutes and societies could 
not be considered as moral persons endowed with a valid existence.*® 

The decree contained the following provisions. 1.) Every bishop 
or prelate of quasi-episcopal jurisdiction was required to make a 
specified inquiry, in regard to every institute of either sex in his 
territory, whether the institute be a religious institute or a quasi- 
religious society. The inquiry however was to be restricted to those 
institutes or societies which did not possess pontifical approval or 
at least a pontifical decree or praise, i.e., every religious institute 
or quasi-religious society of diocesan law. The inquiry’s purpose 
was to ascertain whether or not these institutes or societies were 
erected through a formal episcopal decree the tenor of which was 
known, and whether their constitutions were approved by the same 
authority. 

2.) If some of these religious institutes or quasi-religious socie- 
ties of diocesan law were of doubtful juridical status in view of 
the doubtful issuance of the decree of erection, but if because of 
repeated acts throughout the years preceding the publication of 
the Code they could claim an episcopal quasi-approval, then the 
bishops were to recognize them through a formal decree of erection, 
and to declare them a religious institute or a quasi-religious society 
of diocesan law. The acts which could prove the existence of an 
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episcopal quasi-approval were the reception of vows by the bishop, 
the ordination of the subjects of the religious institute or the quasi- 
religious society by the proper bishops of the dioceses where the 
religious houses were located, the canonical visitation undertaken 
by the bishop, and other similar acts of equal import. However, if 
the religious institute or the quasi-religious society which claimed 
episcopal quasi-approval had been established after the Motu 
Proprio “Dei Providentis” of July 16, 1906," then the bishop was 
required to seek the permission of the Holy See before he was per- 
mitted to issue the decree of erection. Furthermore, it was declared 
that the decree of erection would have a retroactive effect for the 
sake of validating any defective canonical erection of the past. 

3.) If the religious institute or quasi-religious society had spread 
through several dioceses, then the bishop of the diocese where the 
mother house of the religious institute or the quasi-religious so- 
ciety was located had the authority to issue the decree of erection 
for the entire institute or society. However, before the decree could 
be issued the respective bishop was required first to consult the 
bishop of all the other dioceses in which the institute or the society 
had an establishment. The decree could then be issued only if all 
the bishops were willing. 

4.) If, because of the small number of members, or because of the 
fact that even indirect proof of the erection of an institute or a 
society could not be produced, or for any other reason the ordinary 
could hardly judge it opportune to issue a decree of erection, or if 
finally all the ordinaries mentioned in n. 3 did not approve of the 
canonical erection of the institute or the society, then the entire case 
was to be submitted to the Sacred Congregation of Religious for a 
decision. This prescription was made necessary because of canon 
493 of the Code, which denies local ordinaries the right to suppress 
any religious institute or quasi-religious society, even one of di- 
ocesan law. 

5.) For each diocesan institute or society legitimately erected or 
recognized according to the above stated prescriptions of the decree, 
the ordinary was required to send to the Sacred Congregation of 
Religious information concerning the founder, the title, the scope, 


* Cf. Fontes, n. 675. 
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the laws of the foundation, and the decree of erection of each 
institute and society. The names of the various dioceses into which 
each had spread, together with a mention of the number of its 
houses and its members, were also to be transmitted to the Sacred 
Congregation. 

6.) If there existed no religious house of diocesan law in his 
diocese, the ordinary was required to make this fact known in writ- 
ing to the Holy See. 

7.) Whenever in the future a bishop had permission from the 
Holy See to erect a community he was required to issue a formal 
decree of erection in writing. One copy of the decree was to be 
kept in the archives of the religious institute or the quasi-religious 
society, and another copy was to be preserved in the archives of the 
diocese. Furthermore, the notice of the erection had to be sent to 
the Holy See. This notice had to contain information concerning 
the founder of the institute, its title, scope of activity, the nature 
of the habit to be worn by the members, and all the other items 
mentioned above. It was required moreover that the activities of 
the institute or society be explicitly and exactly defined. 

This decree was presented to Pope Pius XI in an audience 
granted to the Secretary of the Sacred Congregation of Religious 
on November 25, 1922. A formal approval was issued by the Pontiff 
and he stated that all to whom the decree was directed were obliged 
to obey it. A final clause in the decree abrogated any and all contrary 
law and usage. According to the principles already explained, this 
general decree by means of the comprehensive clause, “Contrarius 
quibuscumque minime obstantibus,” abrogated all contrary regu- 
lations and usages, even the contrary particular law as contained 
in the respective institute’s or society’s constitutions. This abro- 
gation was simply the necessary consequence of the invoked norm 
of canon 22.?° 

The decree was applied not only to residential bishops but also 
to abbots and prelates nullius, to vicars and prefects apostolic, and 
to permanently constituted apostolic administrators.** 

It is interesting to note that in n. 6 of the decree mention was 
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made of religious institutes while in every other article of the 
decree both religious institutes and quasi-religious societies were 
mentioned. It seems, then, that the prescription of this particular 
article was intended to be applicable only in the cases in which 
no religious institutes existed in a diocese. Consequently the bishops 
were not obliged to notify the Sacred Congregation of Religious 
in the cases in which no quasi-religious societies existed in their 
dioceses. It seems quite logical that the Holy See would excuse the 
bishops from the necessity of notifying Rome that no such societies 
existed in their dioceses when one considers the comparatively few 
such societies in existence. In fact, if the bishops of every diocese 
in which such societies had no establishments were to notify the 
Holy See of this fact by a special written report, the result of so 
many reports coming to the Holy See would probably bring about 
confusion rather than information. 


ARTICLE III. THE SUPPRESSION OF QUASI-RELIGIOUS SOCIETIES 


In accordance with the prescription of canon 674 the suppression 
of quasi-religious societies is regulated by the principles of canon 
493. Canon 493 states: Any religious institute, even a diocesan con- 
gregation, which has been legally established cannot be dissolved, 
though it should consist of a single house, except by the Holy See, 
to which is reserved the disposition of the goods of a suppressed 
institute, due compliance with the will and the intention of the 
donors being always of course properly safeguarded. 

Through an application of the prescriptions of canon 493 the 
following conclusions are justified. Once a quasi-religious society 
has been legitimately founded, even if it should consist of only one 
house, it can be suppressed only by the Holy See. Furthermore, the 
disposal of the goods of the suppressed society is likewise reserved 
to the Holy. See. 

A quasi-religious society is legitimately erected when it possesses 
the formal decree of its establishment by the competent ecclesi- 
astical authority. In the case of a society consisting of only one 
house, the particular house could be either a domus formata or a 
domus non formata. 

By the Holy See is meant the Sovereign Pontiff himself, who may 
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exercise this power through various pontifical channels. For ex- 
ample, the Order of Penitential Brothers of Jesus of Nazareth was 
suppressed by means of a document of the Secretariate of Briefs 
to Princes and of Latin Letters.?? In 1933 a congregation of women 
known as the Missionary Adorers of Reparation of the Sacred 
Eucharistic Blood of Jesus was suppressed by means of a document 
issued by the Sacred Congregation of the Holy Office.”* 

The right of the Holy See to decide concerning the material goods 
of suppressed societies is found in canon 1518 which states: the 
Roman Pontiff is the supreme administrator and dispenser of all 
ecclesiastical goods. 

The ecclesiastical goods considered in canon 1518 includes 
all possessions both movable and immovable of the suppressed 
society.”* 

In accordance with the final prescription of canon 493 the 
Supreme Pontiff, in disposing of the goods of the suppressed 
society, will observe the norms of charity and canonical equity, 
always having regard for the will of donors.” 

After the society has been suppressed it likewise pertains to 
the Holy See to provide for the future status of the members of 
the society. It must be decided whether they may transfer to other 
organizations, or whether they are to be dispensed from their 
obligations entirely.”® 

In accordance with the prescription of canon 102, § 1, a moral 
person, and consequently a quasi-religious society, becomes ex- 
tinguished not only through an act of suppression imposed by 
legitimate authority, but also through its failure to furnish any 
outward show of existence for a period of one hundred years. 
Consequently a quasi-religious society ceases to exist if after the 
death or expulsion of the society’s last member the society itself is 
not restored within a period of one hundred years.” 

If a society of diocesan law has been suppressed it can be 


2 Blat, De Religiosis, p. 71; AAS, XXVII (1935), 482. 
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restored by the local bishop. But once a society of pontifical law 
has been suppressed it can be restored only through the interven- 
tion of the Holy See. However, if only one member remains in a 
society it remains radically possible for him to bring about a 
restoration of the society which, though practically extinct, never- 
theless has not lost its juridical existence. Still in such a case the 
intervention of the bishop or of the Holy See would be needed in 
view of the lack of any legitimate superior who could accept the 
admission of the new members, except in the unusual supposition 
that the one remaining member would himself be such a legitimate 
superior.”® 

According to the legislation of Leo XIII’s Constitution “Con- 
ditae a Christo,’ issued on December 8, 1900, ordinaries could 
suppress communities of diocesan law, provided that along with 
grave reasons there had also been obtained the consent of the 
bishop under whose protection the society originally was founded.” 
However, this previously acquired authorization was abrogated by 
the prescription of canon 493. 


ARTICLE IV. THE PROVINCES OF QUASI-RELIGIOUS SOCIETIES 


Section 1. Quasi-Religious Societies of Pontifical Law 


By the prescription of canon 674, laws concerning the erection 
and suppression of provinces of religious institutes are to be 
applied to the erection and suppression of the provinces of quasi- 
religious societies. Canon 494 states: It rests with the Holy See 
to divide a religious institute of pontifical law into provinces, to 
join provinces which have been established or to change the bound- 
aries of provinces, to establish new provinces, and to suppress 
established ones, . 

When a province has become extinct, the right to dispose of 
its goods belongs to the General Chapter, or, outside the Chapter, 


** Coronata, Institutiones Iuris Canonict ad Usum Utriusque Cleri et 
Scholarum (5 vols., Vol. I, 2. ed., Taurini: Marietti, 1939), I, 608 (hereafter 
cited as Institutiones) ; Larraona, “Commentarium Codicis,”—CpR, V (1924), 
257; Fanfani, De Religiosts, p. 25. 
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to the superior general with his council, unless the constitutions 
provide otherwise; the laws of justice and the will of persons 
who have made foundations must be duly respected. 

With the prescriptions of canon 494 properly applied to the 
quasi-religious societies, the following conclusions are justified. 
It rests with the Holy See to divide a quasi-religious society of 
pontifical law into provinces, to join provinces which have already 
been established or to change their boundaries, to establish new 
provinces, and to suppress established ones. Furthermore, when 
a province has become extinct, the right to dispose of its goods 
belongs to the General Chapter, or outside the Chapter, to the 
Superior General with his council, unless the constitutions pro- 
vide otherwise. 

Included in the term “Holy See’ are the Sacred Congregation 
of Religious and the Sacred Congregation for the Propagation 
of the Faith, according as the societies concerned are established 
either in dioceses or in territories which still are subject to the 
jurisdiction of the Sacred Congregation for the Propagation of 
the Faith. 

Under the notion of the erection of a province is not to be 
included the restoration of provinces which in active operation 
reflect no existence, but which in juridical status have retained 
their existence for the reason that as yet there has not been a 
lapse of one hundred years since the last manifestation of all 
activity. In the restoration of these memberless provinces there 
is not required any act of the Holy See, but only the intervention 
of the Superior General and his council.*° 

The jurisprudence of the Holy See requires that there must be 
at least four houses for the erection of a new province. Further- 
more, the Holy See will not divide a religious institute of pontifical 
law into provinces unless at least four provinces can be erected.*? 

In accordance with the prescription of canon 494, § 2, even if 
the extinction of a province has resulted ab intrinsico, 1.e., from 


® Berutti, Institutiones Iuris Canonici (6 vols., Vol. III, De Religiosis, 
Taurini-Romae: Marietti, 1936), III, n. 13 (hereafter cited De Religtosis) ; 
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the fact of the complete inactivity of a province for a continued 
and unbroken period of one hundred years, the goods of such an 
extinct province are to be disposed of by the General Chapter, or, 
outside of the Chapter, by the Superior General with his council, 
provided always that the constitutions do not establish otherwise. 

Although when treating of the action of councillors the Code 
does not explicitly exclude the sufficiency of only a consultative 
vote, nevertheless it is the opinion of the authors that a delibera- 
tive vote is meant. This seems demanded in view of the grave 
nature of the business involved, which properly and by way of 
primary regulation pertains to the competence of the General 
Chapter, unless the constitutions provide otherwise.*? 


Section 2. Quasi-Religious Societies of Diocesan Law 


Canon 494 provides legislation for the erection and suppression 
of provinces of religious institutes and quasi-religious societies of 
pontifical law, but not of institutes and societies of diocesan law. 
It is the opinion of authors that the lack of provision for the status 
of provinces of institutes and societies of diocesan law was not 
due to any oversight on. the part of the legislator, but rather to 
the fact that the legislator did not judge it expedient to allow for 
their division into provinces. However, since the law does not 
forbid the division of institutes and societies of diocesan law into 
provinces, they can be so divided. 

A society of diocesan law can be divided into provinces without 
the permission of the Holy See. The division should be provided 
for in the constitutions of the society. In the event that the pre- 
scriptions of the constitutions do not so provide, the prescriptions 
of canon 20 may be invoked. Accordingly, for the making of the 
division there is needed only the permission of the bishop in whose 
diocese the entire society is established. This may be gathered 
from the general principles which deal with the erection of quasi- 
religious societies of diocesan law as expressed in canon 492. On 
the other hand, if the quasi-religious society has foundations in 
several dioceses, the consent of all the ordinaries, in whose 


@ Schafer, De Religiosis, p. 151; Blat, De Religiosis, p. 74; Cocchi, De 
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dioceses are located the houses which are to form the new province, 
must be secured. 

Although the authors state these conclusions in exclusive con- 
nection with religious institutes of diocesan law, nevertheless the 
same conclusions may be equally applied to quasi-religious societies 
of diocesan law. This deduction appears to be valid in virtue of 
the general principles stated in canon 674, whereby the same 
laws that determine the erection and the suppression of provinces 
of religious institutes are to be applied also to the quasi-religious 
societies.** 

Larraona states that the consent of the ordinary of the diocese 
in which the mother house of the institute is located must be 
secured in addition to the consent of the ordinaries of the various 
dioceses in whose territory the houses of the proposed province 
are located.** 

It must be remembered that these principles are to be applied 
only if the constitutions do not provide the procedure for the 
erection of provinces, and, in the absence of a decree from the 
Holy See for their division. 

The principles just enumerated which provide for the erection 
of provinces in quasi-religious societies of diocesan law likewise 
apply in the suppression and the modification of the extent of 
these provinces. 

If the constitutions do not provide for the disposal of the goods 
of a suppressed province of a society of diocesan law, then canon 
20 must again be invoked for a proper directive norm. Accord- 
ingly, the prescription of canon 492, § 2, which provides for the 
disposal of the goods of a suppressed province of an institute of 
pontifical law, is to be applied. This disposal, then, rests with the 
General Chapter of the society, or, outside the Chapter, with the 
Superior General together with his council. 


% Chelodi, Jus de Personis Iuxta Codicem Iuris Canonici (ed. altera a 
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That the disposal of the goods of the suppressed province is 
reserved to the society itself, and not to the bishop of the diocese 
within which the province had been located, is further supported 
by the legal norm contained in canon 1501. Canon 1501 states that 
the goods of an extinct moral person belong to the immediately 
superior ecclesiastical moral person. 

In the case in question the society, and not the diocese, is 
the immediately superior ecclesiastical moral person of the sup- 
pressed province.** 

While canon 495 does not explicitly treat of the provinces of 
religious institutes of diocesan law, it does treat of them in- 
directly by providing for the expansion into other dioceses of 
an institute possessing a single province. It is for this reason that 
canon 495 will now be treated under the article dealing with 
provinces of societies of diocesan law. 

Canon 495, by reason of the general application made in canon 
674, governs quasi-religious societies as well as religious institutes. 
It states that an institute of diocesan law, and consequently also 
a quasi-religious society cannot establish houses in another diocese 
except with the consent of both the bishop of the diocese where 
the mother house is located, and the bishop of the diocese in which 
it wishes to establish a new house. The ordinary of the diocese of the 
mother house should not, except for grave reasons, refuse to 
grant this permission. 

From the wording of this canon there can arise a doubt as 
to whether the permission of the bishop in whose diocese the 
mother house of the society is located must be secured each time 
a new house is desired in another diocese, or only when the 
first house is desired there. Some authors hold that the permission 
is needed every time a new house is desired in another diocese.*® 

On the other hand, the authors in greater number claim that 
the permission of the ordinary of the diocese in which the society 
has its mother house must be secured only for the foundation of 
the first house in another diocese, and not for any further houses. 


*® Schafer, De Religiosis, p. 149. 
*%E.g., Priimmer, Manuale Iuris Canomici (3. ed., Friburgi: Herder & Co., 
1922), p. 238, q. 181 (hereafter cited as Manuale). 
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These authors point out the fact that in other places in the Code 
the law uses the plural number when the singlar number might 
also have been used, i.e., to designate the singular, e.g., in canons 
492, 494, § 1. So too in canon 495, § 1, which is the canon in 
question, the law, in order to signify in a singular sense that the 
permission of both ordinaries is needed for the foundation of a 
house (meaning the first house) in a new diocese, was not re- 
stricted to the use of the singular number, but could state, as it 
actually does, in a plural form, that both permissions are required 
for the founding of houses in a new diocese. Furthermore, these 
authors contend that in pre-Code law as expressed in the Consti- 
tution “Conditae a Christo,’ issued by Pope Leo XIII on Decem- 
ber 8, 1900, it was decreed that sodalitas quaevis dioecesana ad 
dioeceses alias ne transgrediatur’ (no society of diocesan law 
shall in any other way enter another diocese). Now, a diocesan 
society enters another diocese with the foundation of the first house 
in that other diocese, and not through the subsequent foundation of 
houses. Moreover, the very verb commigrare as used in canon 
495, § 1, expresses, these authors insist, the idea of a first transfer.*” 

That house is the mother house of the society which was its 
first foundation. If the location of the mother house is changed 
from the site of its first foundation, then that house is the mother 
house in which the Superior General and his council reside. If 
a society wishes to change its mother house from one diocese to 
another, there must be obtained the permission of both the ordi- 
nary of the diocese in which the mother house is located as well 
as the permission of the ordinary of the diocese to which the mother 
house is to be transferred. This is necessary because the former is 
being deprived of a certain right given him in canon 495, while the 
latter is being burdened with a special obligation of vigilance over 
the society.*® 

The prescription of canon 495, § 1, which states that the ordi- 
nary of the mother house should not refuse the permission for 


Schafer, De Religiosis, pp. 158-159; Coronata, Institutiones, I, 164; 
Larraona, “Commentarium Codicis,’—CpR, V (1924), 326; Blat, De Re- 
ligiosis, p. 78; Vermeersch-Creusen, Epitome, I, n. 464; Maroto, “Com- 
mentarium Codicis,”°—CpR, II (1921), 325. 
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a new house in another diocese without grave reasons, flows from 
the very nature of the institute or society as a collegiate moral 
person. For a collegiate moral person is concerned not only with 
its own conservation, but also with its growth and expansion. 
If the superiors of a society think that the ordinary of the diocese 
in which their mother house is located does not have sufficiently 
grave reasons to refuse the permission for a new house to be 
founded in another diocese, they may have recourse to the Holy 
See. Pending an answer, however, the decision of the ordinary 
in his refusal of the permission must be observed.*® 

Canon 495, § 2, states that, if a congregation of diocesan law 
spreads into other dioceses, changes in the laws of that congrega- 
tion cannot be made except with the consent of each and every 
ordinary of the diocese in which the congregation has a house. 
However, matters which according to the prescription of canon 
492, § 1, have to be submitted to the Holy See before a bishop 
can establish a congregation of diocesan law may not be changed 
even with the consent of the bishops concerned. 

In accordance with the general prescription of canon 6/4, the 
principles of canon 495, § 2, are applicable to quasi-religious so- 
cieties. Consequently the following conclusions may be drawn. If 
a quasi-religious society of diocesan law spreads into other 
dioceses, no changes in the laws of that society may be made ex- 
cept with the consent of every ordinary into whose territory the 
society has spread. However, the matters which were submitted to 
the Holy See previous to the foundation of the society may not 
be changed even if the ordinaries should consent.*° 

The prescription of canon 495, § 2, which demands the consent 
of the several bishops before any changes may be made in the 
constitutions of religious institutes and quasi-religious societies 
which have spread into several dioceses, is a prohibitive prescrip- 
tion. Conseqently, the consent of each and every bishop is re- 
quired for the validity of any changes. For in accordance with the 


© Blat, de Religiosts, p. 78. 
“The matters which must be submitted to the Holy See prior to the 
foundation of a society were discussed in an earlier article. Cf. supra, p. 77. 
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prescriptions of canon 101, § 1, n. 2, what touches all must be 
approved by all. 

Any privilege which stands contrary to the prescriptions of 
canons 494-495 are not abrogated. However the particular consti- 
tutions of societies which contravene the prescriptions of these 
two canons are abrogated, unless the contrary constitutions were 
approved by the Holy See after the promulgation of the Code.** 


ARTICLE V. LEGISLATION CONCERNING THE ERECTION OF HOUSES OF 
QUASI-RELIGIOUS SOCIETIES 


Section 1. The Material Element 


Canon 496 states that no religious house is to be erected unless 
it can prudently be judged that the new house will be able to pro- 
vide for the proper lodging and sustenance of its members. The 
means of support of the members of a house should be reasonably 
anticipated from either the usual income of the house, from cus- 
tomary alms, or from some other adequate source. 

Canon 674 in its general provision for houses of quasi-religious 
societies applies the prescription of canon 496 to the erection of 
the houses of these societies. 

The prudent judgment concerning the future support of houses 
of these societies is to be made according to the ordinary norms 
of judgment on the part of prudent men. The responsibility for 
this judgment rests equally upon the superior who must seek the 
necessary ecclesiastical permission for the erection of the house 
and upon the person who with proper ecclesiastical authority is 
empowered to grant the necessary permission.*” 

The necessary support for these houses, as the canon states, 
may be secured from the income of the house itself, which is 
reasonably assured either as remuneration for the personal labors 
of the members of the house, as offerings prompted by the per- 
sonal kindnesses of benefactors, or as returns on invested capital. 


“4 Schafer, De Religiosis, p. 151. 
“Blat, De Religiosis, p. 80; Larraona, “Commentarium Codicis,” CpR, 
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The support may also be procured from customary alms. These, 
however, must be proved, if given to the society at large, to be 
sufficient to support the houses already established in addition to 
the new house. Other adequate and juridically recognized means 
of support are dowries in societies of women, or patrimony when 
according to the constitutions the patrimony of the members is to 
be used for the support of the society.** 

The prescription of canon 496 does not, however, bind under 
pain of nullity.** 


Section 2. The Formal Element 


In accordance with the general provisions of canon 674 all the 
prescriptions contained in canon 497, which are concerned with 
the erection and modification of houses of religious institutes, are 
to be applied to quasi-religious societies.** 

According to the prescriptions of canon 497, § 1, the approval 
of the Holy See and the written consent of the local ordinary are 
required for the erection of houses of exempt religious institutes, 
or whenever the houses are to be erected in a territory subject 
to the Sacred Congregation for the Propagation of the Faith. In 
all other cases, that is, for the erection of houses of non-exempt 
institutes which are not to be located in mission territory, only 
the permission of the local ordinary is required. Hence for the 
erection of a house of an exempt quasi-religious society, or of a 
house of a quasi-religious society in a mission territory, the con- 
sent of the Holy See and the written permission of the local 
ordinary must be secured. In all other cases the permission of the 
local ordinary is sufficient. 

This approval of the Holy See and the written consent of the 
local ordinary for the erection of a house belonging to an exempt 
quasi-religious society, or of a house of a non-exempt quasi- 
religious society which is going to be erected in mission territory, 
is for the validity of the erection. This may be proved by the very 
wording of the canon itself. It may likewise be proved from the 


“ Chelodi, De Persoms, p. 412. 
“ Schafer, De Religiosis, p. 162. 
“® Cocchi, De Religiosis, n. 14. 


Erection and Suppression of Quasi-Religious Societies 93 


fact that the pre-Code law from which this prescription was taken 
demanded the approval of the Holy See for the validity of the - 
erection in these cases. In accordance with the principles of canon 
6, n. 2, when a law is derived from pre-Code law the previously 
accepted interpretations of the latter are controlling. Furthermore, 
in canon 497, § 1, no distinction is made between the degree of 
necessity in the requisite of approval to be obtained from the Holy 
See and from the local ordinary. Consequently, if the permission 
of one is required for validity, as the permission of the Holy See 
is required, then the permission of the other is likewise demanded 
for validity.*® 

There is some discussion among the authors whether the per- 
mission of the local ordinary in these cases must be in writing in 
order that the permission be considered valid. There is likewise 
some question whether his permission must be in writing in the 
case of the erection of houses of non-exempt societies outside mis- 
sion territory. 

As to the first discussion, the following authors hold that the 
permission of the local ordinary must be in writing in order that 
it might be considered as valid: Chelodi (1880-1922) ,** Lar- 
raona,*® Odcsterle*® and Schafer.°° Vermeersch-Creusen®!? and 
Coronata, on the other hand,°? hold that the permission of the 
local ordinary need not be in writing for its validity. 

It is the opinion of the writer that the permission must be in 
writing for validity in the cases involved. This conclusion was 
reached not only because of the extrinsic weight of the opinion of 
the authors holding this view, but also because of the fact that 
the text of the canon relates the writing of the decree to the sub- 
stance of the consent, and finally, because the two concepts in the 
text, namely the consent and the writing of this consent, seem to 
be equalized in their juridical import.** 


* Blat, De Religiosis, pp. 84-85; Schafer, De Religiosis, pp. 153-154. 
“ De Personts, p. 413. 

48 “Consultationes,’'—CpR, I (1920), 112. 

 Praelectiones Iuris Canomict, I, 246. 

° De Religiosis, p. 154. 

5 Epitome, I, n. 465. 
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As regards the second discussion, namely, whether the con- 
sent of the local ordinary must also be in writing for the valid 
erection of the houses of non-exempt societies outside mission 
territory, Larraona,®* Chelodi,®> Schafer°* and Blat®’ all contend 
that, although the words of the canon do not state that the per- 
mission of the local ordinary must be in writing, nevertheless it is 
their opinion that it too must be in writing for a valid erection of 
the houses concerned. This is likewise the opinion of the writer, 
since the canon is speaking of the same act, the permission of the 
local ordinary, which must be performed under two different sets 
of circumstances. Now since the necessity of writing is expressed 
in the one clause which requires this permission, it is also intended 
in the second clause which similarly requires this permission.*® 

There is some further discussion among the authors as to the 
extent of the term Ordinarii loci, as used in the first paragraph of 
canon 497. It is the opinion of Schafer that the vicar general would 
need a special mandate to found a house of a religious institute or 
of a quasi-religious society, or to give permission for the erection 
of such a house. He likewise claims that the vicar capitular or the 
diocesan administrator could grant this permission only if this act 
did not import an innovation in the diocese.*® 

However, according to canon 198, § 1, both the vicar general 
and the vicar capitular are equivalently considered as sharing the 
status of a local ordinary. At most it could be said that the vicar 
general would act illicitly in granting permission or in actually 
founding a house of a religious institute or of a quasi-religious 
society. For according to the prescriptions of canon 369 the vicar 
general is to refer the more important acts of the curia to the 
bishop. He is likewise forbidden to use his power contrary to the 
mind and will of the bishop. Similarly, the vicar capitular or the 
diocesan administrator could at most be said to act illicitly in 


* “Consultationes,’-—CpR, I (1920), 113; “Commentarium Codicis,’”— 
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founding or in granting permission to find a house of a religious 
institute or a quasi-religious society. For according to the pre- 
scription of canon 436 they are forbidden to perform any action 
which might be considered an innovation.®° 


Section 3. Churches and Oratories Annexed to Houses of 
Quasi-Religious Societies 


According to the second paragraph of canon 497, when a clerical 
religious institute has obtained the necessary permission to erect 
a house, there is included in this permission the further right to 
annex a church or a public oratory to the new foundation. How- 
ever, the prescription of canon 1162, § 4, must be observed. This 
demands that the permission of the local ordinary be secured be- 
fore a religious institute may build either a church or a public 
oratory in a certain and determined location. Moreover, the re- 
ligious institute may perform the functions of the sacred ministry 
in these places, observing the specific laws enacted in the Code 
in regulation of these sacred functions. According to the principles 
of canon 497, § 2, permission is likewise implied for a non- 
clerical religious institute to carry on in the houses, for the erec- 
tion of which permission has been received, all the pious works 
proper to the particular institute, unless certain conditions con- 
cerning the exercise of these works were incorporated in the per- 
mission given by the ordinary. 

In accordance with the general prescription of canon 6/4, all 
the prescriptions of canon 497, § 2, just mentioned with regard 
to religious institutes, are to be similarly applied to quasi-religious 
societies. 

Canon 1162, § 4, prescribes that a separate permission to build 
a church or a public oratory must be secured from the local or- 
dinary, even though the right to erect it is given a clerical religious 
institute in the concession which canon 497, § 2, connects with 
the earlier granted permission for the erection of the house. This 
same regulation is applicable to clerical quasi-religious societies. 
The local ordinary is not to grant this separate permission until 
he has consulted with the rectors of the churches in the vicinity of 


° Blat, De Religiosis, p. 92; Coronata, Institutiones, I, 615. 
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the location selected by the religious institute or quasi-religious 
society. He must receive from these rectors their opinion as to 
whether another church or public oratory in the locality would 
be beneficial or harmful.* 

It is within the right of the local ordinary to forbid the erection 
of a church in a particular location. However, Larraona,®? and 
Schafer®? contend that the local ordinary cannot forbid the build- 
ing of at least a private oratory. This is the minimum which the 
law allows. 

A lay religious society which has received the necessary per- 
mission to erect a house needs a special permission of the local 
ordinary if it desires a church or even a semi-public oratory 
annexed to its foundation. 

Furthermore, the expression domui adnexum means that the 
church or the public oratory of a clerical society is either materially 
joined with the new house, or, if it be materially separated from 
the house, at least not located at any notable and appreciable dis- 
tance from it.® 


Section 4. Other Establishments Annexed to Houses of 
Quasi-Religious Societies 


In the third paragraph of canon 497 it is stated that if a 
religious institute, and therefore also a quasi-religious society, 
wishes to erect a school, a hospice or similar buildings separated 
from the house, then the permission of the local ordinary is in- 
deed necessary but also suffices. The prescription of this paragraph 
applies even in the erection of such buildings as distinct from an 
exempt house. 

The local ordinary mentioned is the same local ordinary con- 
templated in the first two paragraphs of this canon. 

If the additional buildings mentioned in canon 497, § 3, are not 


“ Schafer, De Religiosis, pp. 162-163. 
*“Commentarium Codicis,’—CpR, V (1924), 427. 
® De Religiosis, p. 164. 

Can 1192) Sh, 

® Fanfani, De Religiosis, p. 385. 

® Schafer, De Religiosis, p. 166. 


Erection and Suppression of Quasi-Religious Societies 97 


separated from the religious house, so that either materially or 
morally they are to be considered as one with the house, then no 
new permission is needed for the exercise of the functions proper 
to these types of buildings unless, according to the second para- 
graph of this canon, certain conditions concerning the exercise of 
these works were included in the permission for the erection of 
the house. Here again the notion of separation from the religious 
house is not verified if the location of the newly erected building 
is nearby, for it is only if the buildings are at a great distance 
from the house that they should be considered as new houses.*®? 


Section 5. Change of Function in Houses of Quasi-Religious 
Societies 


The conversion from the original work of a house of a quasi- 
religious society to another work is, in accordance with the general 
principle established in canon 674, to be effected in the same 
manner as the conversion from the original to another kind of 
work when the house of a religious institute is in question. The 
norms determining the conversion of the functions of houses of 
religious institutes are found in canon 497, § 4. Consequently, 
with the application of the prescription of canon 497, § 4, to the 
houses of quasi-religious societies, there results the following 
norms which determine the procedure to be followed in the con- 
version of the functions of a house. 

If a house of a quasi-religious society is to be converted to 
serve other than its original functions, all the formalities pre- 
scribed in the first paragraph of canon 497 must be observed. An 
exception is made for the conversion to a work affecting only the 
internal discipline of the society.®® 

In the application of canon 497, § 4, it must be ascertained 
whether or not the new use of the house pertains to the internal 
government or discipline of the society. The addition to the house 
made with the view to converting it into an apostolic school for 
the young members of the society is considered as a matter that 


% Schafer, De Religiosis, p. 166; Larraona, “Commentarium Codicis,”— 
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pertains to the house’s internal affairs. But the addition of a 
college to which externs are admitted is not to be considered as 
pertaining merely to an internal change and consequently the per- 
mission of the bishop is required.®® 

When the change affects both the internal and the external 
relations of the society the solemnities of a new foundation are 
required and that by reason of the word dumtaxat in canon 497, 
§ 4, which dispenses from this obligation only when the change 
affects the internal order alone.”° 

The transfer of the location of a house from one site to an- 
other is equivalent to a new foundation."* However, if the change 
of location of the house is made within the same town or city, then 
the only permission needed is that of the local ordinary. This 
opinion is held by Schafer, who cites Piat (1815-1904) as having 
held the same opinion.”? 


ARTICLE VI. THE SUPPRESSION OF HOUSES OF 
QUASI-RELIGIOUS SOCIETIES 


In accordance with the general principle established in canon 
674, the suppression of the houses belonging to quasi-religious 
societies is to be effected in the same manner as the suppression 
of the houses of religious institutes. The norms determining the 
suppression of the houses of religious institutes are found in 
canon 498. Consequently, through the application of the prescrip- 
tions of canon 498 to the houses of quasi-religious societies, there 
result the following norms which determine the procedure to be 
followed in their suppression. 

If the houses (formatae and non-formatae alike) of quasi- 
religious societies pertain to exempt societies, they cannot be sup- 
pressed without the approval of the Holy See. If the houses per- 
tain not to exempt societies, but to societies of pontifical law, they 
must be suppressed by the Superior General of the society with 


® Larraona, “Commentarium Codicis,’-—CpR, V (1924), 436; Coronata, - 
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the consent of the local ordinary. Finally, if the houses belong 
to a society of diocesan law, they can be suppressed only through 
the authority of the local ordinary after he has consulted the 
Superior General of the society. If the suppression is made by the 
local ordinary contrary to the mind of the Superior General, the 
Superior General has the right of recourse to the Holy See. This 
recourse has a suspensive effect. Consequently any such act of 
suppression by the ordinary remains without effect until ratifica- 
tion is had from the Holy See.” 

The concluding sentence of canon 498 refers to the prescription 
of canon 493, according to which the Holy See alone can suppress 
a house if it be the only house of the society, for in such a situa- 
tion the suppression of the particular house would entail the sup- 
pression of the society itself. 

It will be noticed that there is no special legislation for the 
suppression of houses existing in territories subject to the Sacred 
Congregation for the Propagation of the Faith. However, the per- 
mission of the Holy See is required for their erection.’ 

The permission of the Holy See needed for the suppression of 
houses of exempt societies is required for the validity of the act. 
This permission partakes of the same nature as the permission 
of the Holy See required in canon 497, § 1, for the valid erection 
of these houses. The reasons given for stating that the permission 
which receives mention in canon 497, § 1, is a requirement for 
validity apply also for claiming that the papal permission which 
receives mention in canon 498 is likewise necessary for the validity 
On theact.”° 

In legislation for the suppression of houses of non-exempt 
societies, the Code does not require the Superior General of the 
society to consult with his council. Rather it leaves the act of 
suppression entirely in the hands of the Superior General and 
the local ordinary. However, the constitutions of each society are 
to be consulted for determining whether or not the Superior 
General must seek the advice of his council. If the constitutions 
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demand this consultation, though it is not demanded by the Code, 
then the prescription of the constitutions retains its force, for such 
a demand is not contrary to the Code but rather beyond (praeter) 
the:Codex® 

The consent of the local ordinary which must be obtained by the 
Superior General before the suppression of a house of a non- 
exempt society of pontifical law is necessary for the valid sup- 
pression of that house. The reasons which were stated to prove 
that the consent of the local ordinary is a requirement for validity 
in the circumstances contemplated in canon 497, § 1 and 3, apply 
likewise in this case." 

In the suppression of houses of quasi-religious societies of 
diocesan law the prescription of canon 498 which imposes on the 
local ordinary the obligation of consulting with the Superior Gen- 
eral of the society, does not demand the consent of the Superior 
General for the validity of the suppression of the house.’® 

Schafer bases his opinion on the law contained in canon 105, 
n. 1. This canon states that, when the law demands of a superior 
that he seek the advice of another, it is necessary for the validity 
of the act that the superior at least listen to the other person. The 
superior, however, is not bound to follow the advice of the other 
party.” 

By reason of the suspensive nature of the recourse to the Holy 
See which is allowed the Superior General against the local or- 
dinary’s intention to suppress a house of a society of diocesan 
law, the local ordinary would act invalidly if he proceeded to sup- 
press the house before receiving a concurring reply from the 
Holy See. 

It will be noted that the law is silent concerning the disposal of 
the property of a suppressed house. The constitutions of each 
society determine the proper method for this disposal. However, 


° Cf. supra, p. 53; Blat, De Religiosis, pp. 93-95. 
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if the constitutions are silent on this point then the norm of 
canon 20 is to be applied. As a result of this application, the pre- 
scription of canon 1501, which constitutes law that governs similar 
cases, will determine the method for this disposal. According to 
the prescription of canon 1501 the property of a suppressed or 
extinct moral person belongs to the immediately superior ecclesi- 
astical moral person. In this case that person is the province of 
which the suppressed house was a part. If the society has only one 
province, the society itself will determine the disposal of the 
property.®*° 

It must be kept in mind that in the case of the suppression of 
houses of non-exempt societies the permission of the Holy See 
must be secured whenever there is question of an alienation ex- 
ceeding the sum of 30,000 francs.** 

Finally, according to the prescription of canon 102, § 1, if a 
house of a quasi-religious society is deserted for over one hundred 
years, it becomes extinct by the prescription of the law itself. The 
disposal of the property of the house is then effected as in the 
case of the property of any suppressed house.*? 


© Berutti, De Religiosis, p. 43. 
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CHAPTER VI 
THE JURIDICAL ORGANIZATION OF Quasi-RELiIciIous SOCIETIES 


ARTICLE I. THE RELATIONS OF QUASI-RELIGIOUS SOCIETIES 
TO ECCLESIASTICAL AUTHORITY 


Section 1. Introduction 


Canon 675 in a comprehensive statement codifies as it were the 
constitutions of quasi-religious societies with regard to the deter- 
mination of the juridical organization of these societies. However, 
this first general statement of canon 675 is considerably modified 
by its concluding clause. This clause states that all the canons 
of the Code which determine the juridical organization of religious 
institutes are to be applied whenever possible to quasi-religious 
societies. This includes the prescriptions of canons 499-530.1 

Included in the general term regimen is the element of the ex- 
ternal government of the societies, comprising the juridical rela- 
tions between the society and ecclesiastical authority, as well as 
the element of its internal government, comprising the juridical 
relations between the superiors and their subjects. 

As was previously stated, it would be impossible in a work of 
this nature to discuss in detail the implications of every canon 
which requires consideration. This is especially true of the canons 
involved here. An attempt must be made, however, to point out 
precisely what laws of the Code comprised under the general 
heading of regimen apply to quasi-religious societies. Conse- 
quently any accepted interpretations of the canons so selected, 
should be presented here because of their application to quasi- 
religious societies. 


*Can. 675.—Regimen determinatur in unius cuiusque societatis constitu- 
tionibus; sed in omnibus serventur, congrua congruis referendo, can. 499-530. 


102 


Juridical Organization of Quasi-Religious Societies 103 


Section 2. Subjection to the Roman Pontiff 


All members of quasi-religious societies are subject to the 
authority of the Roman Pontiff and are obliged to consider him 
as their supreme superior. They likewise are obliged to obey him 
by reason of the bond which makes them subjects of the authority 
of their own superiors.? This is an application of the principle 
expressed in canon 499, § 1, to the quasi-religious societies. This 
application is justified in virtue of the prescriptions of canon 675. 

The subjection to the Pope binds not only the individual mem- 
bers of the society, but also its individual aggregate units, such as 
its chapter and its bodies of councillors. The term “Roman Pontiff” 
as used in canon 499, § 1, refers not to the various agencies of 
the Roman Curia but to the very person of the Roman Pontiff. 
This power of government and rule may of course be delegated 
by the Roman Pontiff to whomsoever he may choose.? 

Inasmuch as no public vow of obedience is pronounced by the 
members of quasi-religious societies, the Roman Pontiff could not 
impose an obligation on any such members by reason of the vow 
of obedience. Nevertheless he could impose on them a grave 
obligation under the virtue of obedience. While it is true to say that 
the Roman Pontiff is not subject to the constitutions of a quasi- 
religious society whenever he wishes to command the obedience of 
its members, still he may not require of them, in virtue of their 
membership, anything that they did not implicitly or explicitly 
promise at the time of their incorporation into the society, i.e., 
through the promises that were based on the provisions of the 
constitutions.* 


Section 3. Obedience Owed the Sacred Congregations 


Quasi-religious societies are bound by the virtue of obedience 
to respect the legislation of the Sacred Congregation of Religious 


* Cf. can. 499, § 1. 

* Schafer, De Religiosis, pp. 177-179. 

* Raus, De Sacrae Obedientiae Virtute et Voto secundum Doctrinam divi 
Thomae et S. Alphonsi, iuxta Normas ac Codicem Iuris Canonici (Lugduni- 
Parisiis: E. Vitte, 1923), pp. 203-206; Blat, De Religiosis, p. 103-106. 
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concerning matters pertaining to the government, the discipline, 
the studies, the property, and the privileges of the society. The 
Sacred Congregation is also exclusively competent in the matter 
of dispensations from the common law when such are granted to 
their subjects. Canon 247, § 5, makes an exception to this compe- 
tence whereby it reserves to the Holy Office the enacting of legis- 
lation and the granting of dispensations relative to the Eucharistic 
fast to be observed by priests in the celebration of Mass. Judg- 
ment on certain crimes is also reserved to the Holy Office.® 

Societies erected in a territory subject to the Sacred Congrega- 
tion for the Propagation of the Faith are likewise subject to the 
legislation of this Sacred Congregation.® 

As regards the several other Sacred Congregations to which the 
quasi-religious societies owe obedience, most notable are the 
Sacred Congregation of Rites and the Sacred Congregation of 
Studies. A similar obedience is of course likewise due the Sacred 
Penitentiary.” 

In the case of relations between quasi-religious societies and the 
Oriental Church, the Sacred Congregation for the Oriental Church 
is competent to settle the matter.® 


Section 4. Cardinal Protectors 


Generally considered, quasi-religious societies do not have a 
Cardinal Protector. In those cases in which a quasi-religious so- 
ciety does have a Cardinal Protector the prescriptions of canon 
499, § 2, are applicable. 

Canon 499, § 2, prescribes the necessary legislation for Cardinal 
Protectors of religious institutes. These prescriptions, by virtue of 
the general prescription of canon 675, are also applicable to quasi- 
religious societies. Accordingly, there is conceded to the Cardinal 
Protector of a quasi-religious society a right of honor, but no 
power of jurisdiction or authority in the internal affairs or in the 
administration of the property of the society. In a particular case, 


5 AAS, I (1909), 11-12. 

micatl. 20249) 0s 
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* Larraona, “Commentarium Codicis,” CpR, VI (1925), 80. 
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with the approval of the Holy See, the Cardinal Protector could be 
given real power over the society, but this would be exceptional.® 


Section 5. Subjection to the Local Ordinary 


From an application of the prescriptions of canon 500, which 
application is justified by canon 675, quasi-religious societies which 
do not possess the privilege of exemption are subject to the rule 
of the local ordinary in the same way as non-exempt religious in- 
stitutes. The general authority exercised by the local ordinary 
over non-exempt religious institutes, and, consequently, likewise 
over non-exempt quasi-religious societies, derives from his juris- 
diction and not from the possession of dominative power. This 
follows from the definition of exemption, as contained in canon 
488, n. 2, as the authoritatively implemented withdrawal of a re- 
ligious institute, and consequently also of a quasi-religious society, 
from the jurisdiction of the local ordinary. Consequently when in 
canon 500 the Code considers an exempt institute as not subject 
to the jurisdiction of the local ordinary, it implies that the only 
subjection affecting a non-exempt institute is that which flows 
from the power of jurisdiction. 

Canon 499, § 1, states that religious are subject (subduntur) to 
the Roman Pontiff and are bound to obey him by virtue of their 
vow of obedience. This clearly signifies a double source of au- 
thority in the Roman Pontiff: one, that of jurisdiction, and the 
other, that of dominative power based on the vow of obedience. 
Now in the first paragraph of canon 500 the term subduntur is 
again used for the purpose of expressing the subjection of non- 
exempt religious institutes to the local ordinary. However, no 
mention is made of any subjection to dominative power as flowing 
from the vow of obedience. Nor is there the use of any term which 
might indicate the possession by the local ordinary of a power 
similar to that of the dominative power of the Roman Pontiff. 


* Can. 499, § 2; Larraona, “Commentarium Codicis,”—C pie; Vi (1925); 133. 

*Larraona, “Commentarium Codicis,”°—Cpr, V (1924), 144, note 93; 
“Commentarium Codicis,”—CpR, VI (1925), 183; Coronata, Institutiones, I, 
p. 624; Bastien, Directoire Canonique, p. 344. 
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The conclusions just stated are equally applicable to quasi- 
religious societies and to religious institutes. This is said in virtue 
of canon 675, which applies the prescriptions of canon 500 to 
quasi-religious societies. 

The only exception to this rule is had when in accordance with 
the constitutions, a local ordinary is considered a legitimate su- 
perior of a quasi-religious society and thus is accorded the right 
to command by virtue of the incorporation of the member into the 
society, just as any other superior of the society might command.™ 

It must be remembered, however, that even exempt quasi- 
religious societies, just as exempt religious institutes, are subject 
to the local ordinary in certain matters specified in the:prescrip- 
tions of the common law.” 

Moreover, even though exempt, religious institutes are subject 
to certain acts of jurisdiction on the part of the local ordinary to 
the extent determined in the common law and the constitutions.*® 

The local ordinary’s right and duty of visitation are warranted 
by Canons i Z49910 ny Ziand Open o) 

According to the general principle stated in canon 675 the pre- 
scriptions of these paragraphs of canon 512 are applicable to 
quasi-religious societies. Consequently the following conclusions 
are justified. 

The local ordinary has the right and duty to visit at least once 
every five years each house of men and women of quasi-religious 
societies of diocesan law. Since no limits are placed by the Code 
as to the extent of this visitation, the local ordinary is to inquire 
into all things subjected to his inspection by the common law and 
the constitutions of the societies themselves. 

In general the scope of the local ordinary’s inquiry includes the 
observance of the internal and external discipline, and the state of 
the society’s economic and financial affairs. More specifically, the 
local ordinary inquires into the condition of the church and the 
observance of the laws as regards the altar, the sacristy, etc.** 


™ Cocchi, De Religiosis, n. 22. 

* Cf. can. 500, § 1; Schafer, De Religiosis, p. 192. 
8 Schafer, De Religiosis, p. 197. 
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Included in the inquiry are the proper structure of the confes- 
sionals ;° the frequency of the reception of the sacraments ;*° 
the conformity of religious discipline with the constitutions, par- 
ticularly as regards the promises, spiritual exercises and other 
daily duties ;*7 the existence of harmonious relations among the 
members as well as with outsiders ;1® the observance of the law 
of enclosure,’® and the efficiency of the administration of the so- 
ciety’s property.”° 

Likewise by reason of the prescriptions of canon 512, § 2, n. 2, 
the local ordinary is obliged to visit every house of clerical quasi- 
religious societies of pontifical law, even though exempt. This visi- 
tation should concern itself with the church, the sacristy, the public 
oratory and the confessionals. Finally, every five years he must 
visit every house of lay quasi-religious societies of pontifical law, 
even if exempt, and inquire not only into the matters just men- 
tioned, but also into the observance of discipline in a manner con- 
formable to the constitutions; the preservation of sound doctrine 
and good morals; the observance of the law of enclosure; the fre- 
quency of the reception of the sacraments; the efficient adminis- 
tration of property.”? 

The rights of the bishop concerning the administration of the 
property of these societies will be considered in a later chapter, 
which will treat precisely of the administration of that property. 

Furthermore, in regard to all quasi-religious societies, even 
though they be exempt, the local ordinary has the right to visit 
their hospitals, orphanages, schools and similar institutions destined 
for works of charity both spiritual and temporal.” 

If these institutions are conducted by quasi-religious societies of 
diocesan law, the local ordinary has complete jurisdiction over 
them. They likewise are subject to the full visitation of the local 
ordinary as expressed above.”* 


® Cans. 909-910. 

me Gaismizy 592: 595. 

“tans, O10 3.618, §.2, ni Z. 

p@ansusi 2. $2) 1. 3<.690;\8 2. 

” Cans. 604, § 3; 605; 679, § 2. 

mean, 530,79 3. 

"Cf. can. 512, § 2, n. 2, 3; 618, § 2, n. 2; Blat, De Religiosis, pp. 168-170 
= Cans. 1489; 1491, § 1. 

* Cf. supra, p. 106. 
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On the other hand if these institutions belong to quasi-religious 
societies of pontifical law, the local ordinary has the right of visita- 
tion with regard to the teaching of religion, the status of moral 
conduct, the exercises of piety and the administration of the sacra- 
ments.”* 

According to the prescription of canon 513, § 1, the local ordi- 
nary has the right to interrogate the members of these societies who 
he thinks should be questioned, and thus to obtain knowledge of 
those matters which are within the scope of the visitation. All the 
members are bound to answer truthfully, and the superiors are for- 
bidden to dissuade them from this obligation or in any way to 
hamper the purpose of the visitation. Furthermore, against the de- 
crees of the local ordinary there is granted the possibility of a re- 
course which, however, remains devoid of all suspensive effect, 
unless the local ordinary has proceeded with his investigation by 
means of a judicial trial. This means that his orders are to be obeyed 
pending the results of the recourse, except in the case of a canonical 
trial when the sentence of the local ordinary remains suspended 
until the court of appeal has rendered a conformable sentence.”® 

The local ordinary is bound by the prescriptions of canon 1261, 
§ 1, to safeguard divine worship in his diocese and to prevent all 
forms of superstition among the faithful. If in the fulfillment of 
this obligation the local ordinary has enacted special laws for his 
territory, all quasi-religious societies, even those which are exempt, 
are obliged to obey them.”® 

The superiors of quasi-religious societies are likewise liable to 
the penalties determined by the Code if they interfere with the 
visitation in the ways prohibited by the law.*’ This was expressly 
declared by the Pontifical Commission for the Authentic Interpreta- 
tion of the Code on June 3, 1918.78 

Consequently, if a superioress, after a visitation has been an- 


* Cf. can. 1491, § 2; Schafer, De Religiosis, p. 200. 

* Cf. cans. 513, §§ 1, 2; 1889, § 2; Cocchi, De Religiosis, n.\27)) Be 

6 Can. 1261, §§ 1, 2; Schafer, De Religiosis, p, 201. 
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* AAS, X (1918), 347; Gallik, The Rights and Duties of Bishops Regard- 
ing Diocesan Sisterhoods (St. Paul, Minnesota; Wanderer Printing Co.; 
1939), pp. 83-86. 
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nounced, should transfer a member to another house without the 
consent of the visitor, she is to be declared by the visitor as dis- 
qualified for the obtaining of any and all offices which entail the 
government of others, and moreover she is to be deprived of the 
office which she holds. This same penalty is to be imposed on all 
members of a quasi-religious society of women, whether superioress 
or not, who personally or through others, directly or indirectly, in- 
duce a member to remain silent when questioned by the visitor, or 
to conceal the truth in any manner, or to answer otherwise than 
with sincerity, or who under any pretext molest the member be- 
cause of the answers she has given to the visitor.?° 

The precepts outlined in the preceding paragraph are likewise 
applicable to quasi-religious societies of men.*° 


Section 6. Exemption 


Concerning the question of exemption of clerical quasi-religious 
societies, Goyeneche makes mention of a certain clerical quasi- 
religious society to whom a rescript was given for the sake of allow- 
ing them to share in the privileges which regulars and clerical 
exempt religious institutes enjoy in the Church. In a further 
decree this society was exempted from the jurisdiction, correction 
and visitation of the local ordinaries, except in the cases in which 
the law made particular exceptions also for Regulars, e.g., as in 
canon 2 |). 8 2,) n. 2. 

When the society inquired as to the exact extent of its exemption 
it was told to consult approved authors and the practice of the 
religious institutes which enjoyed the privilege of exemption. Still 
in doubt, the society inquired of the Commentarium pro Religiosis 
whether this exemption gave to their superiors ecclesiastical juris- 
diction both for the internal and the external forum according to 
the norm of canon 501 for clerical exempt religious. 

The society was told that it enjoyed all the privileges of religious 
in general, and that it had the exemption of clerical religious as 
expressed in canon 501, inasmuch as it was indeed a clerical institute 


Gate 241s, S$. 1. 
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and of its nature, that is as a clerical institute, enjoyed that exemp- 
tion which is had by clerical exempt religious. 

Goyeneche points out that it is disputed whether or not an 
exempt quasi-religious society should be regarded as subject to the 
same limitations of exemption as are placed on exempt religious 
congregations. He states it as his opinion that such a society should 
be considered as subject to the same limitations of exemption, since 
it does not seem fitting that the exemption of a quasi-religious so- 
ciety should exceed the exemption of religious congregations. If 
this were not so, then an exempt quasi-religious society would enjoy 
the complete exemption of Regulars with but the exception of those 
few cases in which the Code makes a particular exception even for 
Regulars, while exempt clerical congregations would be subject 
to every exception to exemption that is mentioned in the Code.*' 


ARTICLE II. DIRECTION OF QUASI-RELIGIOUS SOCIETIES OF WOMEN 


In canon 500, § 3, the Code states that no religious institute of 
men can, without a special papal indult, have under its jurisdiction 
a religious congregation of women, nor can it claim any special 
right to the care and direction of such congregations of women. 

Some of the authors argue that, inasmuch as the Code in this 
canon expressly mentions religious congregations of women, quasi- 
religious societies of women are not affected by it.2? However, 
although it is true that only congregations of women are mentioned 
in canon 500, § 3, nevertheless in the general prescriptions of 
canon 675 it is stated that whenever possible the prescriptions 
of canons 499-530 are to be followed, which obviously includes 
the legislation of canon 500, § 3. Accordingly, even though quasi- 
religious societies of women are not expressly considered in canon 
500, § 3, it certainly must be declared that at least they are im- 
plicitly included according to the mind of the legislator. Moreover, 
if one were to hold that in every canon where quasi-religious so- 
cieties are not expressly mentioned they are not included, then all 


= “Consultationes,’—CpR, I (1920), 144-145. | 
®E.g., Larraona, “Commentarium Codicis,” CpR, VI (1925), 293-294. 
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the general canons of Title XVII which make comprehensive ref- 
erences to several canons in other parts of the Code wherein quasi- 
religious societies are not mentioned would be useless and unex- 
plainable. 

The opinion that quasi-religious societies of women are included 
under the restrictions set in canon 500, § 3, may be substantiated 
from the purpose of the law, which seeks to forestall as much as 
possible any unnecessary relations between men and women re- 
ligious, for the sake of averting both scandal and interference in 
the religious progress of all concerned.®? 

Furthermore, the practice of the Church seems to be in accord- 
ance with the view that the quasi-religious societies of women as 
well as the congregations of women religious are treated in canon 
500, § 3. The Congregation of the Mission was granted the special 
privilege of directing the Daughters of Charity of Saint Vincent de 
Paul, a quasi-religious society. In making such a concession, the 
Holy See implied that not only are quasi-religious societies of 
women included under the prohibition of canon 500, § 3, but also 
that even quasi-religious societies of men are forbidden to under- 
take any direction of quasi-religious societies of women without a 
special privilege granted by the Holy See. Although this privilege 
was granted before the Code, it nevertheless expresses the constant 
mind of the Church on this matter.*4 Its renewal after the Code 
and its existence up to the present day fortifies this opinion. 

As a result of including quasi-religious societies under the restric- 
tion enacted in canon 500, § 3, one may draw the following con- 
clusions. Quasi-religious societies of men are not allowed to have 
under their jurisdiction any community of women, or to claim any 
special right to its direction or care. This is true whether it be a 
religious institute of women or a quasi-religious society of women. 
Quasi-religious societies of women may not subject themselves to 
the jurisdiction or the direction of any community of men, whether 
the latter be a religious institute or a quasi-religious society.*® 


“ Blat, De Religiosis, p. 114; Berutti, De Religiosis, p. 367. 
* Bull. Rom. Taur., XV, 53. 
*” Blat, De Religiosis, p. 114. 
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ARTICLE III. SUPERIORS OF QUASI-RELIGIOUS SOCIETIES 


Section 1. Preliminary Remarks 


The authority of the superiors of quasi-religious societies must 
be determined in great part by the prescriptions of the Code regulat- 
ing the office of the superiors of religious institutes. These regula- 
tions are contained in canons 501-517, which according to the 
general prescription of canon 675 are to be applied whenever pos- 
sible to quasi-religious societies. Various aspects of the office of 
superior are brought within the scope of these canons, such as their 
power, their election, their qualifications, their duties and similar 
matters. 

The major superiors mentioned in the present article with ref- 
erence to a quasi-religious society include the Supreme Moderator, 
the Provincial Superior, and all Vicars who by law are acknowl- 
edged as possessing equal powers with the provincial. Delegated 
power over a society or over a province does not constitute its 
possessor a major superior. In order to be considered a major 
superior, one must possess ordinary power at least vicariously. 

Local superiors exercising dominative power over the members 
of a house of the society are considered minor superiors. 

If the Code does not specify exactly what class of superiors is 
contemplated in a particular instance, then even local superiors are 
to be included, unless from the very text or context it is evident 
that only major superiors are contemplated. Novice Masters and 
directors of study are not considered superiors according to the 
prescriptions of the Code, since they do not exercise even domina- 
tive power over their respective charges.*® 

By the power of jurisdiction the present article contemplates the 
public power of ruling over subjects with the view of achieving a 
supernatural end. This power is called public for the reason that 
it emanates from the public authority of the Church. It extends to 
the executive, the legislative, the judicial and the coercive functions 
of the government, including the internal forum, both the sacra- 
mental and the non-sacramental, as well as the external forum. 


*® Schafer, De Religiosis, pp. 216-217. 
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The dominative power mentioned in the present article denotes 
a less perfect form of rule than the power of jurisdiction. It is a 
private power by which superiors direct their subjects to the proper 
end of the society. It is based on the quasi-contract executed be- 
tween the society and its members at the time of incorporation into 
the society. Dominative power contains a power analogous to 
legislative power. By means of it the superiors may establish or- 
dinances to be observed by their subjects concerning those obliga- 
tions which are at least implicitly mentioned in the constitutions. 
There is present also a power analogous to judicial power, since 
the possession of dominative power enables superiors to inquire 
into the acts of transgressions against the constitutions, and extra- 
judicially to settle controversies arising among the members. Finally, 
dominative power contains a power analogous to coercive power, 
inasmuch as superiors may impose paternal penalties and correc- 
tions in accordance with the prescriptions of the constitutions. The 
administrative rights of superiors also fall under their dominative 
power, for there is given to superiors the right of appointing sub- 
jects to definite duties, of changing these appointments, of receiving 
and of dismissing members in accordance with the prescriptions of 
the constitutions, of founding houses, and of performing similar 
acts including the administration of property.** 


Section 2. The Power of Superiors of Quasi-Religious Societies 


Through the application of canon 501, § 1, to quasi-religious 
societies, which application is justified by canon 675, the common 
law concedes to the superiors and chapters of these societies, in 
accordance with their constitutions, dominative power over their 
subjects, and, in clerical exempt societies, jurisdiction in both the 
internal and the external forum. The superiors possessing these 
powers must be determined by the constitutions. No distinction 
need be made here between societies of diocesan right and societies 
of pontifical law. Consequently, dominative power can be predicated 
of superiors of both groups according to the prescriptions of their 
constitutions. 


* Schafer, De Religiosis, pp. 221-222; Blat, De Religiosis, pp. 97-99. 
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It cannot be argued that the clause, congrua congruis referendo, 
of canon 675 forbids the application of the law of canon 501 to 
quasi-religious societies. This clause refers not to the substance of 
the canonical provision involved, but rather to the manner of its 
application in the concrete. On the other hand, it has been explained 
in a previous chapter that, even if no private vows, or oaths, or 
promises are taken in a quasi-religious society, there nevertheless 
arises, from the quasi-contract of public incorporation, the posses- 
sion of dominative power by the superiors over the members of 
the society.*8 

Accordingly the superiors of quasi-religious societies may, in 
accordance with the prescription of canon 1312, § 1, completely an- 
nul the private vows of a subject made after his incorporation in the 
society, so that the obligations of these vows will never again arise. 
Likewise, in accordance with canon 1313, n. 2, the superiors of 
clerical exempt societies may for a just cause dispense a member 
from a non-reserved vow, as well as a novice or a person living 
night and day in the house of the society, as mentioned in canon 
SLA isi 182 

All superiors can suspend all non-reserved private vows incon- 
sistent with the duties of their subjects.*° Moreover, by reason of 
their dominative power the superiors of quasi-religious societies 
may in individual cases and for a just cause excuse their subjects 
from the obligations of the constitutions.** 

Both the jurisdictional and the dominative powers of superiors 
are restricted by the second paragraph of canon 501, whereby su- 
periors are forbidden to concern themselves with matters which, 
in accordance with canon 247, are reserved to the jurisdiction of 
the Holy Office. | 

The Supreme Moderator of a quasi-religious society exercises 
either dominative power or, if it be a clerical exempt society, juris- 
diction over all the provinces, houses and members of the society 
in accordance with the respective constitutions of each society. The 


Cf. supra, pp. 60-64. 

* Goyeneche, “Consultationes,”—CpR, I (1920), 144; Maroto, Institutiones, 
I, n. 459; Schafer, De Religiosis, p. 239. 
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other superiors exercise their power within the limits of their 
office as specified in the constitutions.‘ 

The constitutions may determine, in so far as the common law 
does not anticipate them, whether or not the advice or the consent 
of the chapter or of the council is needed for the exercise of certain 
powers on the part of the superior. 

In clerical exempt societies the major superiors may appoint 
notaries, but only for the ecclesiastical business of the society. The 
acts of these notaries are public acts, and serve accordingly as 
trustworthy evidence in ecclesiastical tribunals.* 


Section 3. The Necessary Qualifications of Superiors of 
Quasi-Religious Societies 


If the constitutions of a quasi-religious society do not demand 
a more advanced age or other further requirements, its Supreme 
Moderator must have spent at least ten years in the society since 
his incorporation in it. He must have been born of legitimate wed- 
lock and be at least forty years of age. Other major superiors of the 
society must be at least thirty years old.** The application of canon 
504 to quasi-religious societies is justified by reason of the general 
prescription of canon 675, which applies to these societies all the 
prescriptions of canons 499-530.*5 

The qualifications of the superiors as just mentioned are re- 
quired for the valid appointment of the superiors involved. The ten 
years of membership as required must be years that have been 
spent under the bond of union with the society. Consequently, if 
some interval is spent in military service with a release from that 
bond, it cannot be counted as a part of the necessary period of ten 
years. If a member was quasi-secularized and then later received 
again into the society, the period of ten years must be counted from 
the renewed incorporation. Likewise the ten years must be years that 
have been spent in the same society. If a member transferred from 
one society to another, the period of ten years must be counted 
from the time of incorporation into the new society. 
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This computation of time follows the prescription of canon 34, 
§ 3, n. 3, whereby the day of first incorporation is not counted, so 
that the lapse of the ten year period comes only at the conclusion 
of the day that marks the tenth anniversary.** 

If a member of a quasi-religious society has been legitimated by 
a subsequent marriage in accordance with the prescription of canon 
1116, he is considered by the common law juridically in the category 
of those born of a legitimate marriage. Consequently, he is eligible 
for the office of major superior.*7 Canon 1117 establishes this gen- 
eral principle with regard to those legitimated by a subsequent 
marriage, a principle which it affirms as controlling unless an ex- 
ception is expressly mentioned in the constitutions or the law. No 
such exception to this principle is mentioned in canon 504. There- 
fore those legitimated by their parents’ subsequent marriage are to 
be considered eligible for the office of major superiors. On the 
other hand, exceptions are expressly mentioned in canons 331, 
§ 1,n. 1, and 232, § 2, n. 1, concerning appointments to the dignities 
of the episcopate and the cardinalate.** The completion of the 
fortieth or respectively the thirtieth year is likewise to be computed 
according to the prescriptions of canon 34, § 3, n. 3, whereby the 
day of birth is not counted, so that the necessary period of time is 
completed at the conclusion of the day that marks the fortieth or 
respectively the thirtieth anniversary of the candidate’s life.‘ 


Section 4. The Term of Office of Superiors of Quasi-Religious 
Societies 


The appointment of major superiors of religious institutes and 
of quasi-religious societies is to be of a temporary nature unless the 
constitutions prescribe otherwise. The local superiors are not to 
be appointed for more than a three-year term, though upon the 
completion of this term, if the constitutions permit it, they may be 
reappointed for a second term of three years. There may not be 
any further appointments of the same local superior in the same 


* Schafer, De Religiosis, pp. 243-245. 

“ Can. 1116 in connection with can. 1117. 

“Schafer, De Religiosis, pp. 242-243; Blat, De Religiosis, p. 131. 
® Schafer, De Religiosis, p. 243, notes 126, 128. 
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house immediately following the completion of the second term of 
three years.°° 

The exception which permits constitutions to allow a life term 
or an indefinite term to major superiors is intended only for con- 
stitutions approved before the Code. All later constitutions must 
follow the legislation of the Code, and thus may permit only tem- 
porary appointments for major superiors.* 

Local superiors may be appointed for a period of less than three 
years. In this case individual local superiors may be reappointed 
oftener than twice, provided they do not remain in office more than 
six consecutive years in the same house.®? 

Blat holds a contrary opinion, he maintains that canon 505 aims 
at precluding more than two consecutive appointments of the same 
local superior in the same house. He concludes, therefore, that 
three consecutive appointments for two years or also four consecu- 
tive appointments for one year would be contrary to the mind of 
canon 505.°° 

However, his doctrine does not seem to be well founded, for it 
appears rather that the legislator simply aimed at forestalling a 
situation in which a local superior would be in charge of the same 
house for too long a period of time. The legislator realized that this 
could tend, on the part of the superior, to a certain complaisance and 
to a certain attitude of domination and ownership over the matters 
entrusted to his charge. A period of more than six years, and not 
simply a multiple number of reappointments, was regarded by the 
legislator as furnishing occasion for the emergence of the afore- 
intimated evils and as correspondingly calling for a due restriction. 

Canon 505 does not, however, contain any invalidating clause 
with reference to the third consecutive appointment. Therefore a 
third reappointment to the same house would indeed be illicit, but 
not invalid.** 


PCan,.o05. 

* Blat, De Religiosis, p. 133. 

“Schafer, De Religiosis, p. 250; Wernz-Vidal, De Religiosis, n. 102, note 
27; Berutti, De Religiosis, p. 64. 

% De Religiosis, p. 137. 

* Schafer, De Religiosis, p. 248; Larraona, \“Commentarium Codicis,”— 
CpR, VII (1926), 380, note 289; cf. can. 11, which rules that no law is to 
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penalty of invalidity is expressly or at least equivalently stated in the law. 
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Section 5. Responses of the Sacred Congregation Concerning 
Canon 505 


The Sacred Congregation of Religious was asked on March 6, 
1922, whether it is permissible for founders of religious institutes 
and quasi-religious societies to be allowed to retain the office of 
Supreme Moderator for life, in contradiction to the prescriptions 
of the constitutions of the institute or of the society which demand 
a definite term of office for the Supreme Moderator and forbid a 
re-election. The Sacred Congregation replied in the negative. A 
life-time tenure of office on the part of the founder was admissible 
only with the possession of an apostolic indult which granted it.®° 

The Sacred Congregation was asked on February 1, 1924, 
whether a member is to be regarded as a true superior when he 
directs a filial house of a religious institute or of a quasi-religious 
society. A filial house does not in a proper sense constitute an in- 
dependent unit or possess property of its own, but is rather a quasi- 
member of a nearby house. It is directed by the aforesaid member 
who is appointed by the superior of the larger house. 

The reply of the Sacred Congregation of Religious was in the 
negative, and the following explanation was added. In the revision 
of the constitutions of a community in accordance with the Code 
this condition should be provided for through an application of 
those canons which determine the relations between a superior and 
his subjects, so that in the future the superior would visit these 
filial houses regularly, abstain from hearing the confessions of the 
members of these houses, and in general observe the norms regulat- 
ing the relations between a superior and his subjects.°® 

The Pontifical Commission for the Authentic Interpretation of 
the Code was asked on June 2-3, 1918, whether the three year limit 
of the term of office of a local superior, as demanded by the prescrip- 
tion of canon 505, should be applied to directors of schools, hos- 
pitals and other pious houses. The Commission replied that if the 
latter had under their direction other religious of the same com- 
munity and were considered their superiors with regard to religious 
discipline, then the prescriptions of canon 505 were to prevail.*” 
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In discussing this last mentioned decision, Maroto suggests 
that, if great inconvenience should arise from the limitation because 
of the particular ability of the superior whose reappointment is 
forbidden, and if his unusual familiarity with the particular work 
is considered as a qualification essential to its success, the superior 
could be appointed to a position imposing on him the direction of 
the work, while another religious should be appointed as the 
superior charged with the direction of the religious discipline of 
the members of the community. Maroto further states that greater 
inconvenience would arise from the reappointment of the same 
superior for a third term than from the sacrifice of the continued 
employment of the particular ability of the retiring superior.®8 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code was asked on July 25, 1926, whether canon 
505 was to be applied to superiors of houses of religious institutes, 
when the houses whose superiors were involved were not properly 
and truly houses of the institute, but rather houses devoted to 
externs, e.g., seminaries, hospices and colleges. In these institutions 
a few members of the institute reside for the purpose of direction 
and administration. 

The Commission responded in the affirmative in accordance with 
the response of June 3, 1918, cited above, i.e., if the superior in 
question is charged with the direction of the religious discipline of 
the members of the institute, he is subject to the prescription of 
canon 505.°° 

The responses to these inquiries are applicable to quasi-religious 
societies, since they constitute interpretations and explanations of 
canons which by reason of canon 675 are likewise applicable to 
quasi-religious societies. 

In an inquiry submitted to the Commentarium pro Religiosis it 
was asked whether the superiors of quasi-religious societies ap- 
pointed ad nutum are obliged to observe the prescription of canon 
905. In his reply, Goyeneche states that all quasi-religious societies, 
by reason of the general prescription of canon 675, are obliged to 
follow the provisions of canon 505. Consequently, the superiors of 
these societies cannot be appointed ad nutum, but must be appointed 
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for a three-year term or less. Therefore if a provision of their con- 
stitutions is contrary to the prescription of canon 505, it must be 
corrected and accommodated to the requirements of the Code. 
Goyeneche also states that if the words ad nutum are understood 
to mean an appointment for a period of three years or less, but for 
a definite term, then the constitutions are not to be considered as 
contrary to the Code.®° 


Section 6. The Election of Superiors of Quasi-Religious Societies 


Canons 506 and 507 in a general way treat of the election of 
superiors in religious institutes. However, the prescriptions of these 
canons are applicable to quasi-religious societies by reason of the 
prescription of canon 675. Consequently the following norms de- 
termine the election of superiors of quasi-religious societies. 

Canon 507 considers the election of superiors by a chapter, and 
states that in the process of election the chapter is to follow not 
only the general norms for election as delineated in the Second Book 
of the Code (Canons 160-182), but also the particular prescriptions 
of each institute which are not contrary to these canons.** 

If the society has an indult which contains prescriptions contrary 
to the regulations of the Code as governing elections, the indult 
retains its force and its provisions may be observed. Furthermore, 
if the constitutions which contain norms for election contrary to 
the Code have after the publication of the Code received the neces- 
sary approval of the Holy See, they likewise retain their force.®? 

In view of the probability that the majority of societies have 
particular valid legislation governing the matter of election of 
superiors, Larraona wisely states that in the election of superiors 
the common law governs not absolutely but only in the case wherein 
a juridically valid particular law is lacking. The common law is, 
therefore, not an imperative, but rather a dispositive or supple- 
mentary norm.®* 

The opinion of Larranoa is further enhanced by the prescription 
of canon 160, which states that in ecclesiastical elections other than 
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the election of the Pontiff the special provisions provided for each 
particular office are to be followed. 

Canons 160-182, will be treated in a general way in subsequent 
pages. However, it should be stated here that these canons provide 
general norms for the proper time within which elections must be 
held, but at the same time leave intact the prescriptions of the par- 
ticular constitutions. These canons likewise make provision for the 
proper manner of convoking the electors ; for the necessary qualifica- 
tions of the voters ; for the essential characteristics of a valid ballot; 
for an election undertaken by a limited number of duly deputed and 
accredited electors and for the conditions attendant upon their 
proper authorization; for the proper notification of the result of 
an election; for the necessary confirmation of an election; and, 
finally, for the appointment in consequence of a previous electoral 
postulation.®* 

It must be noted that canon 507 legislates only for elections which 
are made by chapters. However, in a broader sense elections may 
occur outside chapters. An election or a nomination may be made 
by a major superior with either the advice or the consent of his 
councillors. In such cases the prescriptions of canons 507 and 506, 
§ 1, would not apply.® 

Furthermore, appointments may be made to the office of superior 
by the Pope, or by the local ordinary in societies of diocesan law 
under constitutions granting him such a right, or, finally by major 
superiors when an election is not held within the proper time, or 
when a body of electors has by penalty lost its right of election.® 

The second paragraph of canon 507 forbids any soliciting of 
votes either directly or indirectly by any of the electors either for 
themselves or for others. 

The third paragraph of canon 507 permits an electoral postula- 
tion only in extraordinary cases and as long as it is not forbidden 
by the constitutions. Postulation occurs whenever the electors prefer 
for office a particular candidate who labors under an impediment 
from which a dispensation is possible, and accordingly by their 


% Cf. infra, pp. 123-127. 
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votes request the competent superior to admit their candidate to 
office.®” 

The first paragraph of canon 506 concerns only such elections as 
are carried out by a chapter of an institute or a society of men. Be- 
fore the election the members of the chapter must take an oath 
through which they promise that they will vote only for those whom 
before God they judge worthy of the office of superior. 


Section 7. The Election of Superioresses of Quasi-Religious 
Societies 


Canon 506, § 4, prescribes certain regulations which determine 
the election of a Supreme Moderator in religious institutes of 
women. By virtue of the general prescription of canon 675, these 
regulations are applicable to the election of the Supreme Moderator 
in a quasi-religious society of women. Consequently, the following 
conclusions are justified. 

The election of the Supreme Moderator of a quasi-religious so- 
ciety of women is to be presided over by the ordinary of the place 
where the election occurs. If the society is one of diocesan law, the 
ordinary has the right either of confirming the election or of re- 
scinding it completely, as in conscience he sees fit.®® 

The Sacred Congregation of Religious on July 2, 1921, stated 
that the right to preside at the election of a Supreme Moderator of 
a religious institute of women belongs not to the local ordinary of 
the diocese in which the mother house is located, but to the local 
ordinary of the diocese in which the election is held.* 

Since this response is an explanation of canon 506, § 4, its pre- 
scription is applicable to quasi-religious societies of women. 

In the elections of major superioresses other than the Supreme 
Moderator the local ordinary has no right of attending or presiding 
unless this right is granted him by the constitutions of the respec- 
tive institute or society.”° 


” Cans. 179-182; 507, § 3; infra, p. 126. 
* Can. 506, § 4. 
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Section 8. True Election by Chapters 


A quasi-religious society which has no particular laws that govern 
the elections of superiors, and in which the superiors are appointed 
by means of a true election by a chapter of the society, must observe 
the norms given below. Furthermore, for other forms of election 
held outside of chapters in accordance with the legitimate prescrip- 
tions of the particular constitutions, and consisting in the nomina- 
tion made by a major superior or effected by the vote of several 
members of the society, the following norms offer directive and 
guiding rules. It will be apparent that some of these norms must be 
observed in any form of election. 

Canon 160 in a general prescription canonizes the special regula- 
tions of constitutions which provide for election to individual offices. 
This general provision, as has already been seen, is somewhat 
modified by the more restrictive provision of canon 507, § 1, which 
states that, in elections by a chapter, only those particular prescrip- 
tions are valid which are not contrary to the provisions of the 
common law. It seems then, that if so-called elections are held 
outside a chapter, the particular constitutions would be valid even 
though their prescriptions governing these so-called elections might 
be contrary to the prescriptions of the Code regulating a strictly 
so-called election by a chapter. However, the norms of these par- 
ticular constitutions cannot be contrary to the prescriptions of the 
common law which are based on the natural law. 

The right to elect to a vacant office cannot be deferred more than 
three months from the day on which notice of the vacancy is re- 
ceived. The period of three months is considered as a tempus utile, 
and if this period elapses without an election, the right to appoint 
to the vacant office rests with the superior who has the right of 
confirming the election, or the superior who has the right of ap- 
pointment after a default on the part of the electoral college.” 

The convocation of the electors is to be made by the president 
of the electoral college, provided that particular legislation does not 
provide otherwise for the manner of convocation. If one of the 
voters is not invited and misses the election, the election is valid, 
but the neglected voter may petition that the election be rescinded, 
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provided that he can prove that no notification of the election was 
sent him. If more than one third of the voters qualified to cast a 
ballot at the election were culpably left unnotified, the election is 
automatically (ipso jure) invalid. No elector may vote by letter 
or proxy unless particular law rules otherwise.” 

Each elector is allowed one vote. Only the members of the 
electoral college may vote, otherwise the election is automatically 
invalid. The interference of laymen invalidates an ecclesiastical 
election. 

The following may not cast a vote: 1) persons incapable of a 
human act; 2) those under the age of puberty; 3) those under 
censure or infamy of law after such infamy or censure has been 
determined by means of a declaratory sentence or inflicted by a 
condemnatory sentence; 4) persons who have joined a heretical 
or a schismatical sect, or who publicly adhere to such a sect; and 
5) persons deprived of a vote either in consequence of a juridical 
sentence or by the prescriptions of the common or the particular 
law. 

If any disqualified person casts a vote, the vote is invalid, but 
the election is valid, unless it is certain that the person would not 
have been elected without the invalid vote. If an excommunicated 
person upon a declaratory or a condemnatory sentence is knowingly 
admitted to an election, the election is invalid. 

A sick elector who is present at the place of election may vote 
through a teller, unless particular law provides otherwise.”* 

A vote must be free, secret, certain, absolute and determinate. It 
can not be cast by the voter in favor of himself. A vote cast under 
the influence of grave fear or deceit, or by an elector who votes for 
himself, is invalid.” 

Two tellers of the electoral college, are to be appointed before 
the election by secret ballot, unless the particular constitutions de- 
cree otherwise. The tellers having previously, together with the 
president of the electoral college, taken the oath of duty and secrecy, 
are to collect the votes and to report the number of votes cast for 
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each candidate. If the number of votes collected is larger than the 
number of voters present, the election is invalid.” 

Election by means of a common commitment of trust (per com- 
promissum) occurs when the electors by unanimous and written 
consent agree on a given occasion to transfer the use of their elec- 
toral right to one or several qualified persons. An electoral college 
of clerics must choose priests for this function ; a non-observance of 
this requirement would leave the election invalid. All conditions at- 
tached to the compact of the committed trust, as long as they are 
not contrary to the common law, must be observed for the validity of 
the election. If but one person is selected to vote in the name of the 
electoral college, he cannot cast his vote in his own favor, nor may 
any one of the several appointed vote for himself. The commitment 
of the electoral trust ceases and the right of election returns to the 
_ electors if the latter recall their commitment before their repre- 
sentatives begin to exercise their right, or if a condition as set 
in the compact is left unfulfilled, or, finally, if the executed elec- 
tion as undertaken by the authorized representatives has resulted 
in nullity.” 

A person is elected when he has received an absolute majority of 
the votes cast; or, in the absence of an absolute majority on the 
first or the second ballot when he has received a relative majority 
on the third ballot. If the votes are equally divided on the third 
ballot so that no relative majority of votes has been obtained by 
any of the candidates, then the presiding officer of the electoral 
college may break the tie election by casting a second vote. If the 
president does not wish to decide the issue in this fashion then that 
person is elected who is the senior in ordination, or, if there be 
equality in that respect, the person who is longest professed, or, 
finally, if there be equality likewise in this latter respect, the per- 
son who is the oldest in age. However, it must be observed that 
these prescriptions need to be followed only if the common law or 
the particular constitutions do not provide a different course of 
action.”* 

The norms determining the manner of election are not followed 
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in the case of an electoral postulation. In order that the postula- 
tion may be valid, the majority of the voters must be in its favor. 
If the postulation is concurrent with an election, there must be at 
least two thirds of the votes in its favor.’® 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code on July 1, 1922, decided that, if on the third 
ballot (when it is final) some voters should vote by postulation for 
one person, while others should vote in election for another, and 
the one postulated does not have the required two thirds majority, 
then the other is elected on a relative majority of the votes. If 
votes are cast by postulation for one person and by election for 
two or more persons, then on the third ballot, if the one postulated 
does not have the required two thirds majority of the votes, that 
one of the others is elected who has a relative majority of the votes 
exclusive of the votes given the one postulated.” 

The person who is elected according to the above mentioned 
norms is to be declared elected by the presiding officer of the 
electoral college. The person elected, within eight days from the 
reception of the notice of the election, must declare whether or not 
he accepts the election; otherwise he loses all right acquired by 
the election. If he refuses the election, he forfeits all those rights. 
However, he may be re-elected. The electoral college must proceed 
to a new election within one month from the notice of the renuncia- 
tion of the election. If no confirmation of an election is needed, 
then the elected person receives the full rights of office immediately 
on his act of acceptance. If confirmation is required, he obtains 
merely a claim to the office by his act of acceptance, and any acts 
of office performed by him before he receives notice of the con- 
firmation are null and void.*° 

If an election needs confirmation, then the person elected must 
seek the required confirmation within eight days after his act of 
acceptance. If he neglects this and cannot prove that he was justly 
impeded from doing so, he loses his right to the office of superior. 
The proper superior may not refuse to grant confirmation, once he 
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knows that the elected person is qualified and that the election was 
validly conducted. 

If the election was not completed within the prescribed time, or 
if the voters were deprived of their right of voting, the appointment 
to the elective office devolves on the superior who would have the 
right of confirming the election or on him who succeeds to the 
right of the voters to fill the office.®! 

The superior upon whom the right of free appointment devolves 
under canon 178 is the superior immediately higher in rank. In the 
case of the failure of a general chapter of a religious institute or of 
a quasi-religious society of women of diocesan law to elect a 
Supreme Moderator, the right of appointment devolves upon the 
ordinary of the place in which the chapter was held, or was to 
be neld,”* 

By reason of analogy it seems that the same is true with ref- 
erence to every failure to elect in religious institutes or in quasi- 
religious societies of women of diocesan law. The same conclusions 
seem to be applicable, likewise, in failure to elect on the part of all 
chapters of diocesan religious institutes or quasi-religious societies 
of men. 

In the case in which the chapter of an institute or a society of 
pontifical law loses its active right of election, it appears that the 
right of free appointment devolves on the provincial superior, or, 
if the election was held to fill the office of provincial superior, on 
the Superior General. If the office of Superior General is involved, 
the appointment would have to be made by the Sacred Congrega- 
tion of Religious.** 


Section 9. Rights and Duties of Superiors of Quasi-Religious 
Societies 


A. Residence 


The prescription of canon 508 considers the question of residence 
on the part of superiors of religious institutes. By reason of the 
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prescription of canon 675 the law contained in canon 508 becomes 
applicable to quasi-religious societies. Consequently the following 
conclusions are justified. 

Superiors of quasi-religious societies are obliged to dwell in their 
proper houses, and may leave them only on those occasions when 
the constitutions require a departure, e.g., to make a visitation or to 
transact community business.** 


B. Execution of Decrees of the Holy See 


Again, by virtue of canon 675, all superiors of quasi-religious so- 
cieties are bound by the specified obligations which the law of canon 
509 places upon superiors of religious institutes. Consequently, they 
must promote among their subjects the knowledge and the execu- 
tion of all the decrees of the Holy See concerned with the affairs 
and interests of the society. This flows from the obligation resting 
on superiors of insuring that their subjects satisfy all their obliga- 
tions, among which the most important and most rigorously bind- 
ing are those arising from the pronouncements of the Holy See. 
It must be remembered, however, that the notice of a decree given 
by a superior is not the promulgation for the members of the so- 
ciety, but rather a mere divulgence of a decree already binding 
upon them. The manner of divulging a decree is not determined by 
the common law. Consequently, if it is not determined by the con- 
stitutions, the selection of the manner is left to the superior him- 
self. An implicit obligation is thus placed on superiors of a lay 
society to read these decrees in the vernacular and of urging their 
execution by pious exhortations and recommendations.*° 


C. Reading of Constitutions and of Papal Decrees 


The obligation placed on superiors of religious institutes of read- 
ing the constitutions and papal decrees to their subjects is likewise 
binding on superiors of quasi-religious societies. This application 
of canon 509, § 2, n. 1, to quasi-religious societies is justified in 
view of the prescription of canon 675. 
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Superiors of quasi-religious societies are charged with the obliga- 
tion of insuring, at stated times, the public reading of the constitu- 
tions. The particular times designated for the reading of the con- 
stitutions may be determined from the constitutions. If not, the 
local superior determines them. 

The local superior is further charged with the obligation of pro- 
curing the public reading each year of the decrees which the Holy 
See orders to be publicly read. Only those decrees the reading of 
which has been ordered since the promulgation of the Code are 
comprised under the prescription of the law.** 

The instruction of the Sacred Congregation of Religious, “Quan- 
tum religiones,’ issued on December 1, 1931, stated clearly, in n. 
21, that this instruction was to be read each year not only to the 
members of clerical religious institutes but also to the members 
of clerical quasi-religious societies. Furthermore, the superiors of 
clerical religious institutes and of quasi-religious societies were to 
incorporate in their quinquennial report a statement as to their 
observance of this instruction.*” 


D. Christian Doctrine and Pious Exhortations 


According to the general prescription of canon 675, superiors 
of quasi-religious societies are bound by the enactment contained 
in canon 509, § 2, n. 2, which places on superiors of religious 
institutes the obligation of providing Christian Doctrine instruc- 
tions and pious exhortations for their subjects. Accordingly, su- 
periors of quasi-religious societies are charged with the obligation 
of providing twice a month an instruction on Christian Doctrine 
for the lay members of the society as well as the working people 
who remain night and day in the house of the society. Those who 
reside in the house of the society for reasons of health, study or 
lodging are not included within the scope of this obligation. 

The instruction may be given by the superior himself or by one 
appointed to this task by the superior. It must always be suited to 
the mental capacity of the listeners. 
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Local superiors of lay societies are charged with the obligation 
of providing pious exhortations for all of the society under their 
charge. Both the instructions and the pious exhortations must be 
given twice a month. The working people need not be called to the 
pious exhortations.*® 


E. Pious Exercises 


By reason of the prescription of canon 679, superiors of quasi- 
religious societies are charged with the duties indicated in canon 
595. This canon places the obligation on superiors of religious 
institutes of providing regular pious exercises for their subjects. 
Accordingly, the superiors of quasi-religious societies must make 
sure that their subjects attend a yearly retreat, practice daily men- 
tal prayer, and devote themselves to the other pious exercises pre- 
scribed by the constitutions. The superiors must likewise see to it 
that their subjects present themselves at least every week for the 
reception of the sacrament of penance, and they must likewise 
promote the frequent, and even daily reception of the Holy 
Eucharist.®® 

The common law places no strict obligation upon local superiors 
of quasi-religious clerical societies to enforce the prescription of 
canon 565, § 2, which indicates a weekly instruction in Christian 
Doctrine for the novices who aspire to the lay brotherhood in the 
community. For even though a particular society might, according 
to its constitutions, require a novitiate, nevertheless the common 
law which deals with the institution of the novitiate does not 
strictly apply to quasi-religious societies. However, in such so- 
cieties which require a novitiate the constitutions should certainly 
make provision for this instruction. 


F, Report on the Religious State of the Society to the Holy See 


By a continued application of canon 675, superiors of quasi- 
religious societies are bound by the enactment contained in canon 


* Can. 509, § 2, n. 2; Schafer, De Religiosis, p. 265; Coronata, Institutiones, 
I, 645. 
© Can.095, 884-2: 
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510, which obliges superiors of religious institutes to report on 
the religious state of their institute to the Holy See. In view of 
this application, the following conclusions may be drawn. 

The Supreme Moderators of quasi-religious societies of pontifi- 
cal law are obliged to submit at least every five years to the Holy 
See a report on the religious state of their societies. This report 
must be signed by the Superior General together with his council. 
In pontifically approved societies whose membership consists of 
women, the report must also be signed by the ordinary of the 
diocese in which the Superioress General and her council reside. 
The report must include complete information concerning the 
material and economic state of the society, the observance of re- 
ligious discipline, and the general status of the society’s member- 
ship. There is no necessity of inserting details concerning particular 
houses or members, or even regarding particular provinces.” 

If the constitutions demand a more frequent report, the consti- 
tutions must be observed. However, as Larraona remarks, this 
more frequent report will generally be made only by such societies 
whose constitutions were written before the advent of the Code. 
Since the promulgation of the Code, the constitutions generally re- 
quire that the reports be made every five years. 

The years specified for religious and quasi-religious institutes 
in the sending of their reports began with January 1, 1923. Every 
fifth year, commencing with 1927, quasi-religious societies whether 
of men or of women were to make their report. The decree stated, 
inn. 11, that if the first report had been submitted before the year 
in which it was actually to come due, that is before the year 1927 
for quasi-religious societies, it would not have to be submitted 
again until the second report was due that is, in the year 1932 for 
the quasi-religious societies.*° 

The fourth article of the decree “Sancitum est’ stated that so- 
cieties which had not submitted reports before the Code were to 
submit with their first report a complete and truthful résumé of 
the state of their society, so that the Holy See might fully under- 


® Blat, De Religiosts, p. 161; can. 510. 

“ «“Commentarium Codicis,’—CpR, VIII (1927), 280. 

@S. C. de Religiosis, decr. “Sancitum est,’ 8 mart. 1922—AAS, XIV 
(1922), 162-163. 


132. Juridical Organization of Quasi-Religious Societies 


stand its material, moral and disciplinary state. This first report 
was required to contain in addition an account of the historical 
foundation of the society and its constitutions. It was also to relate 
all that concerned the papal approbation of the society and its con- 
stitutions. Moreover it was to describe the internal government of 
the society and the nature of its bond of union. Any change that 
had been made in regard to them since the foundation of the society 
had to be reported. Finally, the report was required to note any 
relaxation in the observance of the constitutions, and to state by 
what authority permission for this relaxation had been granted.% 

The legislation of this fourth article of the decree “Sancitum 
est’ affected practically all quasi-religious societies, since before 
the advent of the Code they had not been obliged by the Common 
Law to send any such report. 

The Holy See, as named in canon 510, is the Sacred Congrega- 
tion of Religious, or, for such societies as are subject to its juris- 
diction, the Sacred Congregation for the Propagation of the Faith. 

It is to be noted that, in addition to their sending of this report, 
the superiors of religious institutes or of quasi-religious societies 
have no obligations, such as bishops have, to submit the report to 
Rome in connection with an ad limina visit to the Holy City. 

The signature of the local ordinary is required in authentication 
of the reports made by pontifically approved institutes or societies 
whose membership consists of women. The purpose of his signa- 
ture is to furnish proof, not regarding the truth of the matter 
stated in the report, but merely regarding the fact that the report 
was written and signed by the superioress and her council.” 


G. The Act of Profession of Faith 


According to the prescription of canon 1406, § 1, n. 9, superiors 
of clerical religious institutes are bound to make an act of pro- 
fession of faith, according to a formula approved by the Holy 
See, in the presence of the chapter or of the superior by whom 


SAAS) XIV) (1922) .163: 
“Larraona, “Commentarium Codicis,’—CpR, VIII (1927), 282-283. 
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they were elevated to their office, or before the deputy of either 
of these. 

Nowhere in Title XVII (canons 673-681) is there any direct 
reference to the necessity of an act of profession of faith on 
the part of superiors of quasi-religious societies when appointed 
to their office. It was therefore generally believed that they were 
not bound by this prescription. However, the Pontifical Commis- 
sion for the Authentic Interpretation of the Canons of the Code 
on July 25, 1926, replied that they also are held to the prescription 
of canon 1406, § 1, n. 9. Consequently they must make an act of 
profession of faith as therein prescribed. 

Maroto, in discussing the decision of the Commission, declares 
that the members of the Commission applied the principles of 
canon 18 and thus gave a comprehensive interpretation to canon 
675 whereby it comprised the prescription of canon 1406, § 1, n. 9, 
within its scope. Furthermore, the Cardinals of the Commission, 
he says, considered that the end of the law, the circumstances of 
the law and the mind of the legislator all tend to foster the opinion 
that the prescription of this canon is to be regarded as comprised 
within the general application made by canon 675.%7 

Together with the profession of the faith, the superiors of re- 
ligious clerical institutes must also pronounce an oath against 
Modernism. This was prescribed by the Holy Office on March 22 
LO18."* 

Although the Holy Office did not explicitly include mention of 
the superiors of clerical quasi-religious societies in its decree, 
nevertheless it appears to the writer that such mention must be 
considered as implicitly included. This may be argued from the 
fact that the taking of the oath against Modernism was added as 
a supplement to the act of profession of faith. It appears from 
this combination that it was the mind of the legislator to take 
every precaution lest superiors of clerical religious by means of 
their position do anything that might prove a danger to the faith 
of those under their charge. Superiors of clerical quasi-religious 
societies hold the same position of influence over the clerics sub- 


7A, Ny LIT) (1926), 393. 
““Annotationes,” CpR, VII (1926), 435; Schafer, De Religiosis, D. 1034: 
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ject to them, and consequently could be an equal source of danger 
to their faith. The very fact that the Commission replied that they 
were to pronounce a profession of faith seems to bear this out. 
Consequently, it appears that by an application of canon 18, and 
from a consideration of the end of the law and the mind of the 
legislator, superiors of clerical quasi-religious societies must take 
the oath against Modernism for the same reason that it is required 
of them to make an act of profession of faith. 

The failure to make the act of profession of faith does not af- 
fect the validity of the installation of the superior in office. How- 
ever the penalties mentioned in canon 2403, as affecting those who 
fail to make it, when obliged by the common law to do so, do apply 
to the superiors of clerical quasi-religious societies. The superiors 
of quasi-religious clerical societies, by reason of the response of 
the Pontifical Commission for the Authentic Interpretation of the 
Code, are obliged by the common law to pronounce the act of 
profession of faith; consequently they are made liable to the 
penalties established by the common law for those who fail to 
comply with this requirement.*® 


H. Visitation by Superiors of Quasi-Religious Societies 


Visitation implies the making of a general inquiry in the house 
of a society by a legitimate superior concerning the general state 
of the house, its government and the particular lives of the mem- 
bers. A visitation is to be conducted in a paternal manner. Its ob- 
ject is to discover and correct faults or abuses. 

Canon 511 places an obligation on superiors of religious in- 
stitutes to conduct regular visitations. The prescription of this 
canon is likewise applicable, in virtue of canon 675, to the superiors 


* Goyeneche, ‘“Quaestio Canonica,’—CpR, XVIII (1937), 96; Schafer, 
De Religiosis, p. 292; Can. 2403.—A person who, in violation of canon 1406, 
neglects without a legitimate impediment or excuse to make the profession 
of faith, shall be admonished to do so within a specified time; if he stubbornly 
persists in his refusal beyond the term fixed, he shall be punished even with 
deprivation of office, benefice, dignity, or position, and he forfeits the revenue 
of his benefice, office, dignity, or position, during the time he refuses to make 
the profession of faith. 
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of quasi-religious societies. Hence the following conclusions may 
be drawn. 

A visitation is to be made by that major superior of a quasi- 
religious society who is designated by the constitutions for this 
function. He may delegate the exercise of this office to another. 
The time for the visitation should be specified in the constitutions ; 
otherwise it is left to the discretion of the proper major superior 
to select the time. Every house which is subject to the visitor, 
whether it be perfected or only formative in its organization must 
submit to the act of visitation.2™ 

The obligations binding both the visitor and the subject of a 
visitation, as also the penalties to be imposed upon local superiors 
who interfere with the success of a visitation, have already been 
discussed above in the study of the duties and the rights of the 
local ordinary over quasi-religious societies. 


ARTICLE IV. THE ADMINISTRATION OF THE SACRAMENTS 


Canon 514 provides for the right of superiors of clerical reli- 
gious institutes to administer certain sacraments to their subjects 
under particular circumstances. The prescriptions of this canon, 
in virtue of canon 675, are applicable to the superiors of clerical 
quasi-religious societies. Consequently the following conclusions 
may be stated. 

In all clerical quasi-religious societies whether exempt or non- 
exempt, the superiors, even the local superiors, have the right and 
the obligation of administering Holy Viaticum and Extreme Unc- 
tion, either personally or through another, to the sick members of 
their society, whether these members be already incorporated or 
are still on probation as novices, and to all who reside in the 
houses of the society night and day, whether this residence be for 
reasons of health, of study, of lodging or of engaged labor. More- 
over, there is no obligation on the part of the superior to notify the 
local pastor of these administrations of the last rites.102 


*® Can. 511; Blat, De Religiosis, pp. 165-166. 
-* Cf. supra, pp. 119-120. 
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If any of the persons to whom clerical superiors may thus minis- 
ter the sacraments should enter a house of a quasi-religious society 
with the intention of remaining at least one day and night, but ac- 
tually are in the house only one day when they become ill, they 
nevertheless are to receive the last rites from the superior of the 
house.*°? 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code on July 16, 1931, replied that this right 
belonged to the superior of an institute even if a member of the 
institute or a novice was sick and actually away from the house. 
However, the use of this right does not extend to the lay people 
mentioned in canon 514, § 1, if they are sick and away from the 
house.1°* The reply of the Commission is applicable to quasi- 
religious societies for the simple reason that it is an interpretation 
of canon 514, § 1. Since this canon, by the norm of canon 675, 
extends to quasi-religious societies, any authentic interpretation of 
it likewise applies to these societies. 

In lay quasi-religious societies whether of men or of women, 
the right of administering the last sacraments to the members of 
the society, and to novices and to the lay people mentioned in 
canon 514, § 1, belongs to the chaplain to whom the local ordinary 
has given full parochial powers in accordance with the option 
which canon 464, § 2, grants. If a chaplain has not been appointed, 
or if parochial powers have not been given him, then the right of 
the administration of these sacraments belongs to the pastor in 
whose parish the particular house is located.*” 


ARTICLE V. HONORARY TITLES 


Canon 515 prohibits to all religious, aspiration to merely honor- 
ary titles of dignities and offices. If the constitutions permit it, 
then the use of titles of major offices which religious actually held 
in their own organization is made allowable. In virtue of canon 
675, these provisions are applicable also to quasi-religious.*® 


#8 Cocchi, De Religiosis, n. 28; Vermeersch-Creusen, Epitome, I, n. 485, 4. 
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The prescriptions of these two canons forbid such titles as ex- 
general or ex-provincial to be used by a religious or a quasi- 
religious who actually never was either a general or a provincial 
respectively. If the constitutions permit it, these titles may be used, 
however, by a religious or a quasi-religious who at one time ac- 
tually held these offices. Academic titles granted on the completion 
of secular or ecclesiastical studies are not forbidden by these 
canons, for such titles are not merely honorary, since they are the 
reward of study. 

Blat maintains that the prescription of canon 515 does not apply 
to the members of quasi-religious societies, since in the strict sense 
of the term they are actually secular clerics or laymen, depending 
on the nature of the society.1" 

However, it is the opinion of the writer that the conclusions of 
Blat are not valid, since the entire aim of the general prescription 
of canon 6/5 is precisely to apply to quasi-religious the prescrip- 
tions of certain canons which primarily are intended for the reli- 
gious life properly so called. Moreover, canon 6/75 states that 
canons 499-530 “congrua congruis referendo” are to be applied 
to quasi-religious. Furthermore, nowhere in the treatment of 
quasi-religious does the Code exclude canon 515 from having its 
proper application to quasi-religious. As has been previously ex- 
plained, the clause “congrua congruis referendo’’ does not refer 
to the substantial legal provision which is to be applied, but rather 
to the manner of the application.* 

Finally, the very spirit of the religious life is the source and 
foundation of the prohibition contained in canon 515. Now, it is 
precisely the spirit of the religious life which quasi-religious so- 
cieties wish to imitate. Consequently, any prescription so intimately 
connected with the religious life as that of canon 515 should be, 
according to the very end of the law, applicable to quasi-religious 
societies, whose main characteristic is this very imitation of the 
spirit of the religious life. 


7 De Religiosis, p. 180. 
1 Goyeneche, “Consultationes,’—CpR, I (1920), 144; supra, p. 114. 
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ARTICLE VI. THE DIGNITY OF THE BISHOPRIC AND QUASI-RELIGIOUS 
' SOCIETIES 


Canon 627 states that a religious who is raised to the Cardinalate 
or to the episcopate remains a religious. He likewise continues to 
enjoy the privileges of his organization and he is bound by his 
vows and the other obligations of his profession, except as pro- 
vided in canon 628 and with respect to those things which, accord- 
ing to his own prudent judgment, are not compatible with his 
dignity. He is, likewise, exempt from the authority of his superiors, 
and by his vow of obedience owes obedience only to the Roman 
Pontiit’ 

The Code, in the treatment of quasi-religious societies, does not 
determine the legal regulations which must be observed in the 
event of a quasi-religious being raised to the dignity of the Car- 
dinalate or of the episcopate. It is the opinion of the writer that, 
since such a situation is not explicitly provided for in the Code, 
the prescription of canon 20 may be applied. Consequently, the 
regulations of canons 627 and 628, insofar as they determine the 
legal consequences which are involved in the appointment of a 
religious to the dignity of the cardinalate or to the episcopate, are 
applicable to quasi-religious. This application results in the fol- 
lowing conclusions. A quasi-religious who is raised to the cardi- 
nalate or to the episcopate remains a member of his society. He 
likewise continues to enjoy the privileges of his organization and 
he is bound by his oaths or promises or whatever bonds he may 
have pronounced at his entrance into the society, except as provided 
in canon 628 and with respect to those things which, according to 
his own prudent judgment, are not compatible with his dignity.1*° 
The question of the proper administration of the property which 
comes to a quasi-religious who has been raised to the cardinalate 
or the episcopate must be determined by the prescriptions of canon 
628 considered in conjunction with the particular constitutions of 
the society. 

Canon 629 states that when a religious abdicates the cardinalate 
or the episcopate, or has finished the office committed to him by 


“Canon 628 provides regulations which determine the administration of 
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the Holy See, he is bound to return to his religious organization. 
He has the right to choose any house of his organization for his 
residence, but he has neither an active nor a passive vote. It is the 
opinion of the writer that by a continued application of canon 20, 
the prescriptions of canon 629 are applicable to a quasi-religious 
who abdicates the cardinalate or the episcopacy. Consequently, the 
quasi-religious cardinal or bishop, too, is bound to return to his 
society whenever he abdicates his office or completes the work 
committed to him by the Holy See. He, like the religious bishop or 
cardinal, may choose any house of the society for his residence, 
but he loses both his active and his passive vote. 


ARTICLE VII. COUNCILS OF SUPERIORS OF QUASI-RELIGIOUS SOCIETIES 


Canon 516, § 1, prescribes certain regulations concerning the 
councils of superiors of religious institutes. The prescriptions of 
this canon are applicable to quasi-religious societies by virtue o 
canon 675. | 

The Supreme Moderator, the provincial superior and the local 
superior of a formally organized house of quasi-religious societies 
must have councillors whose consent they must secure or whose 
advice they must explore whenever the constitutions or the pre- 
scriptions of the common law so demand.*4 

The superior of a house which is but formatively organized 
(non formata) may also have a council to assist him in the execu- 
tion of his duties, if the constitutions so prescribe. 

In every case the number of councillors, their appointment and 
their term of office, must all be determined according to the norms 
of the particular constitutions. 

If the constitutions or the common law demand the consent of 
the council with regard to a particular act of a superior, the act 
would be invalid if the superior did not act according to the mind 
of the council. On the other hand, if only the advice of the council 
is required, the superior acts validly provided that he at least 
listened to the views of his councillors, although he actually acted 
contrary to them.’ 


Gat 516, 1; 
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If the particular norms concerning the manner of securing the 
consent or of exploring the advice of the council are not deter- 
mined by the constitutions, then the prescriptions of canon 101, 
§ 1, concerning voting in ecclesiastical meetings in general, are 
required to be followed.*** 


_ ARTICLE VIII. THE ECONOMES OF QUASI-RELIGIOUS SOCIETIES 


Canon 516, §§ 2-4, regulates the matter regarding the various 
economes needed in a religious institute. By reason of canon 675, 
the prescriptions of this canon are equally applicable to quasi- 
religious societies. Consequently the following conclusions are 
justified. 

Quasi-religious societies should have various types of economes 
to provide for the administration of the property of the society. A 
general econome should be appointed to administer the property 
of the society in general; a provincial econome, for the property 
of the province; and finally a local econome, for the property of 
any dependent house in the province. All these officers are required 
to perform their duties under the direction of proper superiors as 
prescribed in the constitutions. Generally the constitutions provide 
for the manner of appointment of economes. However, if the con- 
stitutions should not prescribe it, then the economes are to be ap- 
pointed by a major superior with the consent of his council. The 
office of general or provincial econome cannot be joined to the 
office of superior, but the office of local econome may be joined 
with the office of local superior, although the intent of the Code is 
that even these two offices should if possible be separated.14 

In canon 516, § 3, the unqualified word “superior” is used. It 
seems accordingly that all superiors, even local superiors, are pre- 
cluded from holding simultaneously the office of general or pro- 
vincial econome. Larraona, however, maintains that the term “su- 
perior” is here used in a relative meaning, so that the Superior 
General or the provincial superior of a religious institute or of a 
quasi-religious society cannot at the same time be the general or 
the provincial econome. Hence, since the local superior may also 


™ Can. 101, § 1; supra, p. 125. 
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be the local econome, it does not appear prohibited for a local 
superior to be at the same time a general or a provincial econome, 
or for a major superior to be a local econome. Nevertheless, such 
combinations of offices do seem contrary to the mind of the 


Codett* 


ARTICLE IX. THE PROCURATOR GENERAL 


Canon 517 provides for the office of procurator general in re- 
ligious institutes. By a continued application of canon 675, the 
prescriptions of this canon are applicable to quasi-religious soci- 
eties, thereby justifying the following conclusions. 

It is the office of the procurator general to administer the affairs 
of the whole society, of a province, of a house, or of a subject 
when these affairs require the intervention of the Holy See. The 
prescription concerning the removal of the procurator general as 
mentioned in canon 517, § 2, is enacted not as condition for the 
validity, but simply for the liceity of his removal from office.1*® 

Quasi-religious pontifically approved societies of women as also 
diocesan law quasi-religious societies are not included within the 
prescriptions of canon 517. Accordingly, they may use other agen- 
cies in transacting their affairs with the Holy See. Such other 
agencies could be the curia of the local ordinary, the Cardinal 
Protector, or any person enjoying ecclesiastical authority or 
dignity.**” 


ARTICLE X. CONFESSORS 


Section 1. Introduction 


According to the general norm of canon 675, all the canons 
which from canon 499 to canon 530 inclusive refer to religious 
institutes properly so called are applicable to quasi-religious so- 
cieties whenever the application in the concrete is possible. Con- 


“ Schafer, De Religiosis, pp. 330-331; Larraona, “Commentarium Codicis,” 
—CPpR, X (1929), 35; Cocchi, De Religiosis, n. 31, b. 
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sequently canons 518-528 which regulate the sacramental confes- 
sions of religious are also to be applied to these societies in the 
matter of sacramental confessions. 


Section 2. Confessors of Quasi-Religious Societies of Men 


In every house of a clerical society several confessors, lawfully 
approved, should be appointed to hear the confessions of its mem- 
bers. The number of confessors should be in proportion to the 
number of members in the house.1!8 

The notion of lawful approval as required in canon 518, § 1, in- 
cludes the following elements. In accordance with the prescription 
of canon 872, in order to hear confessions validly, the minis- 
ter, in addition to the power of orders, must also possess jurisdic- 
tion for the hearing of confessions. In accordance with the pre- 
scription of canon 874, § 1, this jurisdiction is granted by the 
ordinary of the place where the confessions are to be heard. Fur- 
thermore, religious, in addition to the power of orders and of 
jurisdiction, should also possess at least the presumed permission 
of their superiors. 

By an application of canon 20, the members of quasi-religious 
societies also need at least the presumed permission of their su- 
periors, in addition to the powers of orders and of jurisdiction, 
for the licit hearing of confessions. The very end of this law, as 
contained in canon 874, § 1, and aimed directly at religious prop- 
erly so called, is to preserve the proper order between superiors 
and subjects and the good order of the institute in general. These 
very same reasons seem to justify the application of this prescrip- 
tion to quasi-religious societies. 

The notion of lawful approbation as just explained requires 
modification in the case of the exempt clerical societies. In accord- 
ance with the prescription of canon 501, § 1, applicable to quasi- 
religious societies in virtue of canon 675, the superiors of clerical 
exempt societies have jurisdiction over their subjects in both the 
internal and the external forum. The particular superiors having 
this jurisdiction must be determined according to the prescriptions 
of the constitutions of each exempt society. 
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These superiors may hear the confessions of their subjects with- 
out any special jurisdiction obtained from other superiors or from 
the local ordinary." Moreover, in accordance with the norm of 
canon 875, these superiors of exempt societies may grant the nec- 
essary power of jurisdiction for the hearing of the confessions 
of their subjects to any priest, secular or religious, even to a 
priest of another quasi-religious society. Furthermore, when this 
jurisdiction is granted with general reference to the subjects of 
these superiors, its use is available not only for the confessions of 
the members incorporated in the society, and of the novices, but 
also of those who for reasons of employment, of study, of health, 
or of lodging, remain night and day in the house of the society.1?° 

In accordance with the prescription of canon 518, § 1, applica- 
ble to quasi-religious societies in virtue of canon 675, the proper 
superiors of clerical exempt quasi-religious societies must grant 
to the confessors, when these have been given the necessary juris- 
diction by the proper superiors to hear the confessions of the sub- 
jects of the society, the power of absolving from the cases reserved 
in the society.174 

The right to reserve cases in an exempt clerical religious insti- 
tute is by the prescription of canon 896 granted to the Supreme 
Moderator, or in independent abbeys, to the abbot, each of these 
acting in conjunction with his council. 

As has already been shown in a previous chapter, exemption 
enjoyed in a quasi-religious society rests on the same juridical 
basis as that which is enjoyed in a religious institute. Consequently, 
whatever prerogatives or rights are extended by the Code to a reli- 
gious institute by reason of its exemption are likewise applicable to 
exempt quasi-religious societies. Therefore the Supreme Modera- 
tor of an exempt clerical quasi-religious society together with his 
council is empowered to reserve certain sins in the society.12? 

Although, as has already been stated, the superiors who accord- 
ing to the constitutions of exempt clerical societies possess juris- 
diction in the internal forum may hear the confessions of their 
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subjects, nevertheless, according to canon 518, § 2, they may avail 
themselves of this power only when their subjects of their own 
free will and choice seek them out for the purpose of confession. 
Even then, unless grave reasons are present, the superiors may 
not habitually hear their confessions. 

Finally, canon 518, § 3, likewise applicable to quasi-religious so- 
cieties by virtue of canon 675, warns superiors, major and minor, 
not to induce any of their subjects to come to them for confession, 
whether they do this personally or through others, and whether 
the urging consists of force, fear or any other means. 

In an exempt lay institute the proper superiors may propose to 
the ordinary of the place where the house of the religious institute 
is located the priests they desire as confessors. However, these 
confessors must obtain the jurisdiction for the hearing of these 
confessions from the local ordinary. The ordinary ought to grant 
the necessary jurisdiction to these proposed confessors unless he 
has adequate cause for a refusal.1?* 

As was just stated, exemption in a quasi-religious society is 
equal in all respects to exemption in a religious institute. Conse- 
quently the right given to exempt lay religious institutes by canon 
875, § 2, is applicable to exempt lay quasi-religious societies.1?4 

With the application of the norm of canon 519 to quasi-religious 
societies, which application is justified by canon 675, the following 
conclusions are reached. Without any prejudice to constitutions 
which may require or urge the members of a society to make their 
confessions at stated times and to certain specified confessors, a 
member of a quasi-religious society, even if it be exempt, may for 
the peace of his conscience make his confession to any priest 
approved by the ordinary of the place where the confession is 
made, even though the priest be not appointed, in the case of an 
exempt clerical society, by the religious superior. Furthermore, 
the particular priest approached for the purpose of confession can 
absolve from the sins and censures reserved specially in the society. 
Any contrary privilege or custom must be considered as revoked. 

With reference to the case just mentioned it should be noted 
that a priest who has obtained his jurisdiction from the local ordi- 
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nary cannot validly absolve a member of an exempt society from 
any sin that the local ordinary has reserved to himself. For, al- 
though the exempt member is not directly subject to the local ordi- 
nary who has reserved the sin, nevertheless he is indirectly subject 
inasmuch as the reservation of the sin restricts the confessor’s 
power of absolution with regard to that particular reservation. 
However, if the confessor in the same case held jurisdiction which 
was granted to him by the religious superior, he could absolve from 
the sins reserved by the ordinary of that place.1?® 

The expression, tranquility of conscience, as used in the canons 
which deal with the confessions of religious, is generally inter- 
preted by the authors as inserted rather in explanation than as a 
strict condition, for every confession, seriously and earnestly made, 
is undertaken for the sake of obtaining peace of conscience.12¢ 

Canon 528 considers the question of confessors for lay religious 
institutes of men. The prescriptions of this canon, in virtue of the 
general application of canon 675, are likewise applicable to quasi- 
religious male societies. Accordingly, in lay quasi-religious socie- 
ties of men there should be approved ordinary confessors who 
regularly hear the confessions of the subjects of the society on 
stated days and at regular hours. There should likewise be extra- 
ordinary confessors, who at least four times every year hear their 
confessions. Moreover, if some members should desire a special 
confessor, the superior should not in any way inquire into the 
reason for such a request or show any signs of disapproval or 
reluctance in regard to it. 


Section 3. Confessors of Quasi-Religious Societies of Women 


In accordance with the prescription of canon 876, §§ 1 and 2, all 
contrary privileges and particular law being revoked, priests both 
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secular and religious of any rank or office, in order licitly and 
validly to hear the confessions of women religious and their 
novices, must possess a special jurisdiction from the ordinary of 
the place where the confessions are heard. 

Exceptions to this general rule are contained in canons 239, § 1, 
n. 1, whereby cardinals are given the power of hearing these con- 
fessions without this special jurisdiction; and in canons 522, 523, 
§ 2, to be treated in the later sections of this article. Implicitly, ex- 
ceptions are likewise contained in canon 882, whereby jurisdiction 
is given to all priests whenever a penitent is in danger of death; 
and likewise in canon 883, in accordance with which faculties for 
the hearing of confessions are given to priests aboard a ship with 
reference to the confessions of all on board the vessel, provided 
the priest possesses faculties for the hearing of confessions from 
at least one of the several ordinaries enumerated in the canon. 

There is some question whether or not the prescription of canon 
876, § 1, applies to quasi-religious societies of women. The main 
reason for denying it arises from the fact that canon 675 in its 
general application refers only to canons 499-530 as being applica- 
ble to quasi-religious societies. Thus canon 876 is not specifically 
mentioned. Furthermore, quasi-religious societies of women are 
not religious institutes. Now, the restrictive canons applicable to 
the latter, are generally not applied to quasi-religious societies un- 
less the necessity of application is indisputable. It would follow 
from these arguments that any priest approved for women’s con- 
fessions in a particular territory could hear in that territory the 
confessions of the members of quasi-religious societies of women 
without the special jurisdiction demanded in canon 876, § 1.127 

However, the majority of the authors are of the opinion that the 
prescription of canon 876, § 1, is applicable to quasi-religious so- 
cieties of women, and that consequently confessors need special 
jurisdiction from the local ordinary to hear the confessions of 
their members.!?8 
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This same opinion is held by de Oliveira, who states that, for 
the valid and licit granting of absolution to a member of a quasi- 
religious society of women, the confessor needs the special juris- 
diction of the local ordinary as specified in canon 876, § 1. He 
quotes from the decrees of the Plenary Council of Brazil which 
indirectly substantiate his claim, in so far as they show the mind 
of the Fathers of the Council in this matter to be similar to his 
own. The inspection and revision accorded by the Holy See to 
these decrees may be regarded as lending additional weight to his 
opinion. The 230th decree of this Council states that by virtue of 
canon 8/6, § 1, special faculties of the local ordinaries are re- 
quired for the hearing of the confessions of all the members of 
institutes of women living in common after the manner of 
religious.1?° 

It is likewise the opinion of the writer, that the special juris- 
diction of the local ordinary as specified in canon 876, § 1, is re- 
quired for the valid and licit hearing of the confessions of women 
who belong to quasi-religious societies. This opinion was reached 
not solely in consequence of the superior weight it enjoys by 
reason of the authors who advance it, but also in the light of the 
very purpose of the law in question. 

The whole legislation of canon 876, § 1, seems to be founded on 
the necessity of the particular care which must be taken in the 
appointing of priests for the delicate and difficult task of hearing 
the confessions of women who are living the life of a religious. 
Certainly quasi-religious societies of women, who so closely imitate 
the lives of women religious, especially in their spirit and methods 
of advancing in spiritual perfection, are in a similar need of care- 
fully selected confessors. The same precautions used to guarantee 
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women religious suitable confessors ought to be employed to assure 
women members of quasi-religious societies suitable confessors. 

The application of canon 520 to quasi-religious societies of 
women justifies the following conclusions. In each house of a 
quasi-religious society of women there should be appointed one 
ordinary confessor for the entire house, unless on account of the 
large number of members attached to the house, or because of 
the diversity of languages spoken by the members, two or more 
ordinary confessors are needed. Moreover, if any member, for 
the peace of her conscience, according to her own judgment, or for 
the greater progress of her spiritual life, asks for a special con- 
fessor or director, the local ordinary should readily grant her 
request, but he should guard against any misuse of this concession 
which may upset the peace or discipline of the house. If any abuse 
should creep in, the ordinary should eliminate it cautiously and 
prudently without any prejudice to the freedom of conscience.1°° 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code was asked on January 16, 1921, whether 
the obligation of appointing ordinary confessors for every house 
of women religious applied also to the formative houses (domus 
non formatae) where fewer than six professed sisters were living. 
The Commission replied that the prescriptions of canon 520 and 
canon 521 were to be observed. This was a private response, and 
was never authentically promulgated.1*! Nevertheless this response 
does show the mind of the Sacred Congregation for religious to 
favor the opinion that all houses, whether or not they have gained 
a full juridical stature, are included under the prescriptions of 
canon 520 and (521.4 

Since this response of the Commission was an interpretation of 
canon 520, all those obliged by the prescriptions of canon 520 are 
likewise bound by the interpretation of that canon. Consequently, 
quasi-religious societies of women, while not specifically men- 
tioned in the response, nevertheless were implicitly included be- 
cause of their obligation to submit to the prescriptions of canon 520. 


—— 
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The application of canon 521, through the prescription of canon 
675, to quasi-religious societies of women results in the following 
conclusions of law. Every house of a quasi-religious society of 
women should have an extraordinary confessor who will visit 
it at least four times a year to hear the confessions of the members 
residing there. Every member should go to him, at least to receive 
his blessing.1*3 

Whether or not the extraordinary confessor is to visit the house 
more than four times a year must be determined by the particular 
laws of the diocese and the nature of the particular society con- 
cerned. Sufficient reasons could demand the appointment of more 
than one extraordinary confessor, e.g., a large number of sisters 
or their diversity of language.1*4 

The local ordinary should furthermore appoint several priests in 
the vicinity of each house, so that in particular cases the members 
residing in the house may freely have recourse to them as 
confessors.1*° 

The same supplementary confessors may be appointed by the 
local ordinary for several houses of a society. The scope of their 
authority is determined from the faculties granted to them.2%¢ 

The special cases which would warrant the calling of a supple- 
mentary confessor could be the absence or the illness of the 
ordinary confessor, the special necessity of an individual member 
for peace of conscience, and other similar reasons. However, if 
without special cause the supplementary confessor is called, he 
should notify the superior that he is not authorized to act. Other- 
wise the office of the ordinary confessor would be rendered 
nugatory. If some quasi-religious woman wishes to use the services 
of the supplementary confessor regularly, the special permission 
required for a special confessor as prescribed in canon 520, § 2, 
should be sought from the ordinary.1*7 

If the member of a quasi-religious society of women should 
desire the ministration of one of these confessors, no superioress 


pa Cansozlss 1. 

™ Larraona, “Commentarium Codicis,’—CpR, XI (1930), 22, note 127. 
Re Gan yo2les:2. 

 Blat, De Religiosis, p. 208. 

“ Schafer, De Religiosis, pp. 373-374. 


150 Juridical Organization of Quasi-Religious Societies 


is allowed either personally or through another, directly or indi- 
rectly, to inquire into the reason for or to refuse the grant of the 
request, or in any way, either by word or action, to show any 
displeasure at the making of the request.1*8 

The words “ex wis” of canon 521, § 3, certainly refer to para- 
graphs 1 and 2 of canon 521, including both the supplementary 
and the extraordinary confessors. Larraona goes further. He 
states that these words refer to canon 520 as well as to canon 521, 
thereby including within their scope both the ordinary and the 
special confessors. He bases his opinion on the analogy inherent 
in the acts of selection, inasmuch as the concession of freedom 
granted in canon 521, § 3, seems to require that it be extended to 
the ordinary and special confessors with even more reason than 
to the extraordinary and supplementary confessors.1*° 

The application of canon 522 to quasi-religious societies of 
women, justified by the norm of canon 675, results in the follow- 
ing conclusions. If notwithstanding the concessions of the two 
foregoing canons, a member of a quasi-religious society of women, 
for the peace of her conscience, goes to any confessor approved 
by the local ordinary for the hearing of the confessions of women 
generally, in any church, public or semi-public oratory, the con- 
fessor may licitly and validly hear her confession. Any privilege 
to the contrary is revoked, and the superioress cannot forbid the 
use of this concession or inquire even indirectly into the reason for 
it, nor are her subjects bound to offer her any explanation. 

The penitent mentioned in canon 522 must approach the con- 
fessor for the purpose of confessing. This condition is necessary 
for the validity of the act of absolution. The word “approach” 
(adeat) allows various interpretations. The Pontifical Commis- 
sion for the Authentic Interpretation of the Canons of the Code 
on December 28, 1927, decided that it not be so restrictively 
understood that it is not permitted to summon the confessor to 
the place legitimately designated for the confession of women or of 
women religious.**° It seems therefore that as long as the woman 
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religious takes the initiative in calling the confessor, such a request 
juridically constitutes an “approach,’ no matter what means 
are: used.344 

The reply of the Commission is applicable to quasi-religious so- 
cieties of women in virtue of the principle already stated, namely, 
that the interpretations of a canon are applicable to all those who 
are bound by the canon itself. 

The possession of faculties for the hearing of women’s confes- 
sions in the place where the confession is heard is likewise de- 
manded for the validity of the absolution. Furthermore, the con- 
fession must be made in a church, a public or a semi-public oratory, 
or a place designated for the hearing of the confessions of women.?#2 

On November 24, 1920, the Commission for the Authentic Inter- 
pretation of the Canons of the Code declared, concerning the place 
for the hearing of confessions as prescribed by canon 522, that it 
includes besides the church, or also the public and the semi-public 
oratory, any place designated for the hearing of the confessions 
of women.*#8 

On December 28, 1927, the Commission further stated that the 
confessions of women religious heard outside one of the places 
designated either in canon 522 or in the reply of the Commission 
on November 24, 1920, would not only be illicit but also invalid.1*4 

The place designated for the hearing of the confessions of wom- 
en religious as already noted in the replies of the Commission of 
November 24, 1920 and December 28, 1927, was further described 
by a third response of the Commission on February 12, 1935, when 
it declared that the place designated in the interpretation of No- 
vember 24, 1920, is to be understood not only of a place habitually 
designated for the confessions of women, but also of a place so 
designated in a particular case (per modum actus) or selected ac- 
cording to the norms of canon 910, § 1.14 

Consequently, the confessions of women religious can be heard 
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in accordance with canon 522 in a place which is habitually desig- 
nated for the hearing of the confessions of women by an ecclesiastical 
superior competent to make this designation, such as the local ordi- 
nary, or even a superior of lower rank, such as the pastor or the 
rector of a church, as long as the place selected corresponds to the 
law of the Code and the statutes of the ordinary. The confessions 
may also be heard in a place which has become designated in a 
particular case (per modum actus) by a confessor in some extra- 
ordinary circumstance, such as sickness, as considered in canon 
910, § 1, grave inconvenience, an exceptionally large number of 
confessions to be heard, the celebration of a great feast, or other 
considerations of a similar nature.14¢ 

All the foregoing authentic interpretations of canon 522 are 
applicable to quasi-religious societies of women in view of the prin- 
ciple stated above, so that, if a canon is applicable to a particular 
person or group, the authentic interpretations, being in reality a 
part of the canon itself, are also applicable. 

The application of canon 523 to quasi-religious societies of wom- 
en, likewise warranted by the prescription of canon 675, results in 
the following legal conclusions. Whenever a member of a quasi- 
religious society of women is seriously ill, even though there be no 
danger of death, she may call any priest approved for the hearing 
of the confessions of women, though he be not approved for the 
coniessions of women religious, and she may confess to him during 
the illness as often as she desires. Moreover, the superioress may 
not directly or indirectly prohibit her from making use of this 
concession. 

The grave illness mentioned in this canon need not mean that 
the penitent woman is in danger of death. Schafer states that, when 
it is judged necessary to call a doctor, a woman religious may be 
considered as gravely ill. For ordinarily a doctor is not called for 
a woman religious when she suffers but a light illness..47 Ver- 
meersch-Creusen claim that an illness requiring a woman religious 
to remain in bed for at least a week may be considered grave.1*8 
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These opinions, although directed to women religious may be 
equally applied to women quasi-religious, for both classes are equally 
bound by the prescriptions of the canon in question. 

It seems safe to mention that in general a grave illness is an 
illness whereby probably, or at least possibly, a person may become 
confronted with the danger of death. This condition may best be 
judged by the doctor or some other prudent person, who from ex- 
perience with the sick can prudently judge whether or not the 
patient may easily come to be in danger of death.1*° 

In canons 521, § 3, 522 and 523, all of which are applicable to 
quasi-religious societies of women in view of the norm of canon 
675, there are contained special warnings which forbid superioresses, 
either personally or through others, directly or indirectly, to inquire 
into the reasons prompting their subjects to seek the ministrations 
of the confessors mentioned in these canons, or to show any signs 
of displeasure at such a desire by either their words or their actions. 
If a superioress has acted contrary to these prescriptions, she should 
be warned by the local ordinary. If the warning proves unsuccessful, 
the local ordinary should punish her with removal from office. 
Notice of this authoritative act should immediately be sent to the 
Holy ‘See.1°° , 

The application of canon 2414 to superioresses of quasi-religious 
societies of women is not contrary to the prescription of canon 2219, 
§ 3, which forbids the extension of penalties from one class of per- 
sons to another. For the penalties of canon 2414 are applicable to 
all superiors contemplated in canons 521, 522, and 523. Now, ac- 
cording to the general application of these canons to quasi-religious 
societies of women, justified by the norm of canon 675, the su- 
perioresses of the latter are subject to the penalties imposed on those 
who violate these canons.1*? 

However, if a superioress prudently thinks that a subject is 
abusing the rights given to her by the Code with reference to the 
matter of making her confession, she should inform the local 
ordinary.**? 
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With the application of the provisions of canon 524 to quasi- 
religious societies of women as warranted by canon 675, the fol- 
lowing conclusions result. The local ordinary, in appointing ordi- 
nary and extraordinary confessors for houses of quasi-religious 
societies of women, may select priests either from the secular clergy 
or from a religious clerical institute, provided that the latter have 
the permission of their superiors to accept the appointment. The 
priests thus appointed should have no power over the women quasi- 
religious in the external forum. They should possess the virtues of 
prudence and integrity. Furthermore, the ordinary and the extra- 
ordinary confessor should be at least forty years of age, unless for 
a just reason the local ordinary thinks it proper to dispense with 
this particular qualification.®* 

A just reason for dispensing from the qualification of the requisite 
age is the lack of suitable priests of the required age. The power 
in the external forum to which the canon refers can be either 
dominative resulting from incorporation in the society or that of 
jurisdiction whether ordinary or delegated.**4 

Canon 524, § 1, governs the qualifications of only the ordinary 
and the extraordinary confessors. Consequently, it is left to the 
wisdom of the ordinary to select the other confessors according to 
his own judgment.?** 

The term of office of the ordinary confessor in houses of quasi- 
religious societies of women is governed by canon 526, which is 
applied to these societies through canon 675. The ordinary con- 
fessor should not hold office in the same house for more than a 
single term of three years. The local ordinary may reappoint him 
for a second term and a third, if, on account of the scarcity of 
priests qualified for this work, he cannot provide new confessors 
every three years, or if the majority of the women quasi-religious 
has by a secret ballot petitioned the local ordinary to reappoint him 
in the capacity of the ordinary confessor. Even those who other- 
wise would not have an active voice in the affairs of the society, 
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should participate in this vote. Those who dissent must be given 
another confessor if they request one.*°® 

The ordinary does not have to reappoint a confessor when he 
has been requested by a vote of the women quasi-religious in ac- 
cordance with the prescription of canon 526. He is given the right 
to reappoint him, but he is free in the manner in which he sees fit, 
to invoke or to forego the use of this right. 

Schafer mentions the fact that, according to a faculty given to 
local ordinaries in the quinquennial faculties by the Sacred Con- 
gregation of Religious, they may reappoint ordinary confessors 
for the houses of women religious even a fourth and a fifth term of 
three years as long as the greater number of the religious attached 
to the house consent to the reappointment, and provided that other 
confessors are supplied for the dissenters if they wish it.1°7 

It seems safe to conclude that by reason of this faculty local 
ordinaries may likewise reappoint ordinary confessors for the 
houses of quasi-religious societies of women for a fourth and even 
a fifth term. The faculty is an extension of the grant incorporated 
in canon 526. This canon governs the appointment of ordinary con- 
fessors for both religious institutes and quasi-religious societies of 
women, and it seems that the extension of the canon’s application 
should affect all whom it includes. Furthermore, a consideration 
of the end of the law seems to justify the extension of the faculty 
with reference to quasi-religious societies of women. The granting 
of the faculty was intended, in all probability, to forestall the difi- 
culty which would arise from a shortage of priests suitable for the 
office of ordinary confessor. This difficulty can exist equally as well 
in regard to quasi-religious societies as with reference to religious 
institutes. 

By virtue of the prescription of canon 675, the further norms 
governing the confessors of women religious as contained in canon 
524 are likewise applied to the confessors of quasi-religious socie- 
ties of women. Accordingly, the ordinary confessor of a house of a 
quasi-religious society of women cannot immediately be made the 
extraordinary confessor for the same house until at least one year 
has elapsed from the expiration of his term, except of course in the 
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case mentioned in canon 526. However, the extraordinary confessor 
may immediately be appointed the ordinary confessor of the same 
house on the expiration of his term of office in the capacity of 
extraordinary confessor. Both the ordinary and the extraordinary 
confessors are forbidden to interfere in any way with the external 
or internal government of the society.*°® 

The term of office for the extraordinary confessor is not specified 
in the law. It must receive its determination from the local ordi- 
nary. 7 

Although the prohibition which in canon 524, § 3, forbids con- 
fessors to intervene in the government of the society is specifically 
directed to only the ordinary and the extraordinary confessors, 
nevertheless, from the very nature of the law it can safely be said 
that the prohibition applies equally to all confessors of women 
religious and quasi-religious. Moreover the prohibition as con- 
tained in canon 524, § 3, was derived from the decree “Cum de 
sacramentalibus,’ issued on February 3, 1913. In number 10 of 
that decree, those for whom this prohibition of interference existed 
were specified as “confessarii omnes.”'°® In accordance with the 
prescription of canon 6, n. 4, the scope of the prohibition of the 
earlier law should be retained.*®° 

Further legislation concerning the confessors appointed for re- 
ligious institutes of women is contained in canon 527. The prescrip- 
tions of this canon are likewise applicable to quasi-religious societies 
of women in virtue of canon 675. Consequently, the following con- 
clusions may be drawn. The local ordinary may remove both the 
ordinary and the extraordinary confessors of a quasi-religious so- 
ciety of women. He is not bound to give any reason for the removal 
to anyone except the Holy See, should the Holy See request an 
explanation. In accordance with the prescription of canon 880, § 1, 
the ordinary may not exercise this right without a grave cause. 
_ Schafer includes in the prescriptions of canon 527 the right of 
the local ordinary to remove also the special and the supplementary 
| confessors.*** 
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The grave cause necessitating the removal of these confessors is 
to be based entirely upon the consideration which looks to the fruit- 
ful administration of the sacrament. It does not matter whether or 
not the confessor is at fault.16? 

Canon 527 implicitly gives a right to religious institutes and 
quasi-religious societies and also to the confessors to have re- 
course to the Holy See against the act of removal from office. Other- 
wise the Holy See would hardly have an occasion to ask for an 
explanation of the removal of a confessor.1® 

It is incorrect to apply to houses of religious institutes or quasi- 
religious societies of women the prescription of canon 880, § 3, in 
view of which the ordinary, without consulting the Holy See, cannot 
simultaneously deprive a religious house which has full juridical 
status (domus formata), of all its confessors. It is clear from the 
context of the canon, wherein no reference is made to the houses 
of women religious and from the text of the pre-Code law, from 
which this prescription was taken, that canon 880, § 3, refers only 
to the confessors of a clerical religious institute delegated to hear 
the confessions of the members of the house to which they are 
attached. The Constitution “Superna’ of Pope Clement X, issued 
on January 21, 1670, contained this prescription in the earlier 
law.*®4 


ARTICLE XI. THE MANIFESTATION OF CONSCIENCE 


Canon 530 legislates concerning the manifestation of conscience 
by religious properly so called. The prescriptions of this canon 
are likewise applicable to quasi-religious societies by reason of the 
application mentioned in canon 675. Consequently the following 
conclusions are justified. 

All superiors of quasi-religious societies are strictly forbidden 
to induce their subjects in any manner whatsoever, whether by 
threats or praise or in any other way, to manifest to them their 
state of conscience. The subjects in a quasi-religious society how- 
ever, are not forbidden, of their own free will and choice, to 


7 Blat, De Religiosis, pp. 231-232. 
 Greean.52/. 
14 Fontes, n. 246; Schafer, De Religiosis, p. 829; Blat, De Religiosis, p. 232. 
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manifest their conscience to their superiors. On the contrary, it is 
proper that the subjects should approach their superiors with 
filial confidence, and, if the superiors be priests, reveal to them 
any doubts of their conscience.*® 

Only superiors properly so called are included in the prohibitions 
of this canon. Consequently novice masters and prefects of discipline 
and study and spiritual directors are not included. 

The general revelation of conscience allowed to be made to non- 
clerical superiors concerns the acquisition of virtue, progress in 
spiritual perfection, the performance of duties attached to offices, 
and other questions not involving sin or cases of conscience. 

The prohibition of canon 530 is imposed on all superiors as a 
grave obligation, although it does admit slightness of matter. How- 
ever, it must be noted that the canon does not forbid superiors to 
demand that their subjects make a manifestation of conscience to 
others. Subjects certainly can be exhorted, if not actually com- 
manded, to do this.1® 


ARTICLE XII. CHAPLAINS OF QUASI-RELIGIOUS SOCIETIES 


Canon 675 extends the provisions of canon 529 to quasi-religious 
societies. As thus applied there results the following legal con- 
clusion. In non-exempt lay societies the local ordinary has the right 
to designate the priests for the sacred ministry and for the office 
of preaching. In exempt lay societies the superior has the right to 
designate priests, but in case of default on the part of the superior 
the right devolves on the local ordinary.*® 

No obligation rests on the local ordinary which requires that he 
make the appointment of these priests for non-exempt societies. 
The making of the appointment simply connotes a right that is 
accorded to him. If the local ordinary does not avail himself of this 
right, the pastor in whose territory the house is located must per- 
form these functions or at least provide for their performance.'® 


Sate SoU, 

6 Schafer, De Religiosis, pp. 403-404; Vermeersch-Creusen, Epitome, I, 
n. 502; Wernz-Vidal, De Religtosis, n. 213. 

MeCOn. 29: 
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In general, the chaplain of a lay society has the right and the 
obligations of a rector of a church. However, strictly parochial 
functions are reserved to the pastor, unless the local ordinary, in 
virtue of the prescription of canon 464, § 2, has removed the house 
of the society either totally or partially from the jurisdiction of the 
pastor. The rights and the obligations given a chaplain of a lay so- 
ciety are to be determined from the norms which obtain in the 
common law and especially from the letter of his appointment and 
the particular law of the diocese. Essentially his duties are the 
celebration of Mass, the distribution of Holy Communion, the per- 
formance of the acts of worship in the chapel, or the oratory, and 
due compliance with the laws of the sacred liturgy. 

Strictly, the local ordinary has even the right of appointing the 
retreat masters for the non-exempt lay societies. However, free 
choice in this matter is generally given to the societies.1® 

In a non-exempt clerical society the superior appoints a priest 
of his own household for the performance of these functions. How- 
ever, the faculty for preaching must be secured from the local or- 
dinary. This may be gathered from the general prescription of 
canon 1337, which states that only the local ordinary can grant the 
faculty of preaching within his territory to the secular clergy and 
to the non-exempt religious. Consequently, only exempt clerical 
religious are excluded, within certain limits, from the prescription 
of this canon. Therefore, all members of non-exempt clerical quasi- 
religious societies, whether they be considered as part of the general 
group of those who are not members of an exempt clerical religious 
institute, or whether they be considered not as religious and con- 
sequently as secular clerics, must in any case receive the faculty 
for preaching from the local ordinary.*7° 

As has already been stated, the privilege of exemption for quasi- 
religious societies extends to all the favors given by the law to 
exempt religious institutes.‘ Consequently, in accordance with the 
application of canon 529, the superior of an exempt lay society has 
the right of designating the chaplain for the society from among 


169 Vermeersch-Creusen, Epitome, I, n. 501. 
iret. canis: 1337, 1338. 
171 Cf. supra, pp. 109-110. 
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those priests who are approved for these functions by the local 
ordinary. 

Although, in accordance with the prescriptions of canon 529, 
the superior of an exempt lay society may designate the priest for 
the ministry of preaching, nevertheless, in accordance with the 
prescription of canon 1338, § 3, the faculty for preaching must be 
secured from the local ordinary. However, the preacher cannot 
make use of this faculty without the permission of the superior. 


Scholion I. The Burial of Members of Quasi-Religious Societies 


In order to determine the place of burial of the members of quasi- 
religious societies, it must first be decided whether or not they are 
to be considered analogous in this matter to religious institutes and 
subject to the legislation determining this question for the latter. 

Canon 1223 gives to all the faithful, unless they are explicitly for- 
bidden by law, the right of choosing a church as well as a cemetery 
for their burial. Canon 1224 explicitly excludes from the use of 
this right boys who are under fourteen years of age, girls who are 
under twelve years of age, and all professed religious, unless they 
are bishops. 

Nowhere in the Code is there any indication that the members of 
quasi-religious societies are to be comprised under the term religious 
as used in canon 1224, § 2. Furthermore, since canon 1223 states 
that one must be expressly excluded if one is not to enjoy the right 
of a free choice, it seems correct to say that the members of quasi- 
religious societies possess the right of choosing their own church 
and cemetery of burial. However, it also seems correct to say that, 
if the constitutions which have been approved after the Code con- 
tain prescriptions contrary to this right, then the constitutions con- 
trol. Any particular rescripts given to any society by the Holy See 
also retain their force. 

In canon 514, § 4, however, a canon which by reason of the gen- 
eral prescription of canon 675 applies to quasi-religious societies, it 
is stated that with regard to funerals the prescriptions of canons 
1221 and 1230, § 5, are to be observed. Consequently, since quasi- 
religious societies are held to all the prescriptions of canon 514, it 
seems that they are likewise held to any prescription of that canon 
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which makes reference to other canons. Therefore, quasi-religious 
societies in so far as it is possible are likewise subject to the pre- 
scriptions of canons 1221 and 1230, § 5, to which reference is thus 
made. It seems that the only reason that mention of canons 1221 
and 1230, § 5, was incorporated in canon 514, § 4, was the avoid- 
ance of the inconvenience of repeating the legislation already con- 
tained in those canons. The reference to the canons by their num- 
ber has thus the same effect as if the very prescriptions were them- 
selves repeated in the canon. 

The burial of the members of these societies is consequently de- 
termined as follows: 


A. The Burial of Members of Quasi-Religious Societies of Men 


When the members of a quasi-religious society of men have not 
freely chosen a church for their burial, then in accordance with 
the prescriptions of canon 1221, the bodies of the professed mem- 
bers and of the novices are to be transferred for funeral services 
in the church or the oratory proper to the house, or at least to 
some other house of the society. The right to conduct the funeral 
procession from the place of the person’s death to the church of the 
funeral belongs to the superior of the proper house of the member 
or the novice. If, however, the person died far away from his 
proper house, and his body cannot be conveniently taken to his 
proper house or to any house of the society, he is to be buried 
from the church of the parish in which he died. The proper su- 
perior has, in accordance with the prescription of canon 1218, § 3, 
the right to transfer the body any distance if he so wishes, provided 
that the expenses can be met by the proper house of the deceased. 

The regulations of canon 1221, §§ 1-2, apply likewise to servants 
who are in the actual service of the society and live steadily within 
the precincts of the house of the society. If, however, they die out- 
side the house of the society, they are to be buried according to the 
common law determining the burial of the laity.*”? 

Persons who have stayed at a house of a quasi-religious society 
for the purpose of health, or of study, or as guests, and persons 
who die in hospitals conducted by the members of such a society, 


“VCanel22).-§ 3: cf. cans. 1218, § 3; 1224, § I. 
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are to be buried in compliance with the norms of the common law 
determining the burial of the laity.17* 

In all clerical societies the superior of the house has the right of 
conducting the funeral services in their churches and oratories. In 
lay societies, if they be not exempted from the jurisdiction of the 
pastor according to the norm of canon 464, § 2, the funeral serv- 
ices are to be conducted by the pastor of the territory where the 
church of burial is located.174 

In lay societies, if they be exempted from the jurisdiction of the 
pastor, the funeral services of the members are conducted by the 
chaplain, in the church or the oratory of the society.1”° 

Finally, if the members or novices of a society of quasi-religious 
have lawfully chosen a definite church for burial, the pastor of that 
church has the right to bestow the burial service. 


B. The Burial of Members of Quasi-Religious Societies of Women 


When the members of a quasi-religious society of women have 
not freely chosen a church for their burial, then in accordance with 
the prescriptions of canon 1230, § 5, as applied by canons 675 and 
514, § 4, the members of the society and the novices who die within 
its houses are to have their bodies brought to the threshold of the 
enclosure, where, if the society is exempted from the jurisdiction 
of the pastor, the chaplain is to receive the body, to conduct it to 
the proper church or oratory of the house, and to perform the 
funeral services.17° 

Ii the society is not exempted from the jurisdiction of the pastor, 
the latter has the right of conducting the body to the proper church 
and of there performing the funeral services.77 

If women members of quasi-religious societies die outside their 
houses, they are to be buried according to the norms of burial for 
the laity. 

Finally, if the members or the novices of the society have chosen 


Fe Can Maze. 

“ Schafer, De Religiosis, p. 861. 
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a church for their burial, the pastor of that church has the right 
to conduct the burial services. 

Exempt lay quasi-religious, whether men or women, follow the 
same norms that obtain for the burial of members of quasi-religious 
societies which have been exempted from the jurisdiction of the 
pastor, saving always their right to freely choose their church 
Omourial.-*¢ 


Scholion II. Celebrets for Priest Members of Quasi-Religious 
Societies 


Canon 804, $ 1, states that a priest who desires to say Mass in a 
church other than that to which he is attached must show to the 
priest in charge of the church an authentic letter of recommendation 
of unexpired validity. A secular priest must obtain this letter from 
his ordinary, and a religious priest from his superior. 

In accordance with canon 678, quasi-religious societies with re- 
gard to those things which pertain to ordination are to be con- 
sidered as seculars. Consequently, in the securing of a celebret the 
members of these societies must follow the norms enacted in law 
for the secular clergy. For the case in question this implies the se- 
curing of the celebret from the local ordinary who as their proper 
bishop ordained them or issued dimissorials for their ordination.*” 

However, as will be stated in a later chapter, most clerical 
quasi-religious societies have obtained from the Holy See the 
privilege of allowing their superiors to issue dimissorials for 
the ordinations of their own subjects. By virtue of this privilege 
a society becomes subject to the legislation determining the ordina- 
tions of religious. Consequently, these societies which possess the 
privilege of issuing dimissorial letters may also issue celebrets for 
their members who wish to say Mass in churches where they are 
not known.*®° 

The special regulations made by the local ordinary on the matter 
of celebrets must be observed by all, even exempt societies, unless 


8 Fanfani, De Religiosis, p. 433. 

1” Augustine, 4 Commentary of Canon Law, IV, 131; Stanton, De Socie- 
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there is question of allowing subjects to say Mass in a church be- 
longing to the society of which the priest is a member, and pro- 
vided that it is a society in which the superiors may issue di- 
missorial letters.1** 


Scholion Ill. Confessors for the Daughters of Charity of 
Saint Vincent de Paul 


For some time there have been lengthy discussions and varied 
opinions concerning the question of the confessions of the Daugh- 
ters of Charity of Saint Vincent de Paul. The main concern in 
all of these discussions has centered principally about the question 
whether or not the confessors of these women are in need of the 
special jurisdiction which is indicated as necessary for the valid 
hearing of the confessions of women religious, which jurisdiction 
must be granted by the local ordinary in accordance with the pre- 
scription of canon 876, § 1. 

The writer is firmly convinced that the confessors of the Daugh- 
ters of Charity of Saint Vincent de Paul are not in need of the 
special jurisdiction which is essential for the hearing of the 
confessions of women religious, as stated in canon 876, § 1. The 
writer holds this opinion for the following reasons. 

In the “Monita ad Confessarios,”’ published for the confessors of 
these women and approved by the Sacred Congregation of Re- 
ligious on August 27, 1923, the following regulation is specified. 
According to the rules given by Saint Vincent de Paul, by force 
of the constitution “Pastoralis curae’ of Benedict XIV, and in vir- 
tue of the rescript of Leo XIII, the Superior General of the Con- 
gregation of the Mission, either himself or through the provincial 
directors of these quasi-religious women, is to designate their 
ordinary and extraordinary confessors, wherever these women may 
be. However, the choice must be made from among the priests ap- 
proved by the various local ordinaries for the hearing of the con- 
fessions of women. Moreover, this designation or election of 
confessors confers no jurisdiction. Likewise the sisters, for the 
consolation and peace of their conscience, are not prohibited from 


* Can. 804, § 3. 
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going to any confessor approved for women’s confessions other 
than those designated by the Superior General or the provincial 
director.**? 

While it is true that the text of this prescription of the “Monita”’ 
does not exclude the necessity of the granting of jurisdiction by 
the local ordinary for the hearing of the confessions of women 
religious, still the notion of the word “designate” excludes the idea 
of the special jurisdiction to which canon 876, § 1, adverts. As the 
“Momta’ states, the word is to be understood in relation to the 
various pronouncements of the Pontiffs, especially the rescript 
HulLeo XL. 

In the book of the privileges of the Daughters of Charity of 
Saint Vincent de Paul, under the heading of privilege XXIII, is 
contained a letter written by the Superior General of the Congre- 
gation of the Mission to Leo XIII. This letter in its contents was 
read and approved by Leo XIII on July 8, 1882. In his approval 
the Pontiff stated that the prescriptions contained in the letter and 
regulating the government of these women by the Superior Gen- 
eral of the Congregation of the Mission were not to be changed, 
and that they had his papal approval. From the prescriptions of 
this letter there can very clearly be seen the exact meaning of the 
right given to the Superior General of designating confessors for 
the Daughters of Charity. The following statements are transla- 
tions of various sections of this letter. 


... Now, certain Ordinaries, led into error by false ideas, 
think they have the right to exercise over the houses of 
the Daughters of Charity an authority which appertains 
to the Superior General; . . . to designate special con- 
fessors chosen not only from among the secular priests, 
but even from among the regular clergy, contrary to the 
Statutes drawn up by Saint Vincent de Paul, and to the 
constant practice of two and a half centuries... . 


And indeed the Holy Founder desired that the said In- 
stitute should be absolutely secular, or as they say laic, 
while he assigned to it for a cloister, hospitals, prisons 
and the homes of the poor; for a veil, modesty ; for their 


™ Monita ad Confessarios Puellarum Charitatis (Paris, 1923), Det 
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confessors, pastors or secular priests approved by the 
Bishop of the diocese. . . . 


In this manner they have lived from the time of their 
institution and thus they live at present. This is well 
known by the Ordinaries, and even at Rome under the 
eyes of the Holy See, without any thought of subjecting 
the company to the canonical laws which, with such 
firmness, the S.C. of Bishops and Regulars have applied 
to recent Institutes. . . 


To the Superior General belongs the presenting of con- 
fessors; not that he assumes to confer on them any 
jurisdiction whatsoever ; but, he is obliged in virtue of the 
Statutes, to select them from among the secular priests 
approved by the Ordinary, most generally, the pastor 
being designated; neither the Superior General nor the 
Missionaries can hear the confessions of the Daughters 
of Charity without said approbation. .. . It is not evi- 
dent upon what principle the Most Rev. Ordinaries could 
impose a special confessor upon secular persons; now, 
the Daughters of Charity are such, as above explained. 
It suffices, therefore, that the Superior General present, 
as confessors of the said sisters, priests approved by the 
Most Rev. Ordinaries to hear the confessions of the 
temaleicext?? 


Under privilege XXII of the same collection is contained the 
following: “The Daughters of Saint Vincent de Paul have since 
their institution a special existence, independent, as to interior 
affairs, of the Ordinaries, and are entirely subject to the Superior 
General of the Missionaries or Lazarists . . . they have no depu- 
tation of ordinary and extraordinary confessors. The character 
of this Association has always been, and is ever regarded, by the 
consent of the Sovereign Pontiffs, as altogether lay and secular; 
hence, laws relative to other pious Institutes are not applicable 
toyatin 34 

Under the same privilege is contained the following rescript 
from the Sacred Congregation of Bishops and Regulars. “With 


** Collection of Privileges and Indulgences for the use of the Daughters 
of Charity (new edition, Paris, 1909), pp. 47-59. 
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the exception of the houses of the Daughters of Charity insti- 
tuted by Saint Vincent de Paul, all other houses of sisters, col- 
leges, and other pious institutes of women, are subject to the law 
of change of confessors every three years.”**° 

After a consideration of the above mentioned excerpts there 
seems to be no possible doubt concerning the jurisdiction needed 
before the advent of the present Code by the confessors of the 
Daughters of Charity of Saint Vincent de Paul. 

They most certainly needed no special jurisdiction other than 
the general jurisdiction granted by the local ordinary to hear 
women’s confessions. The Daughters of Charity were canonically 
considered as lay women subject only to the canonical regulations 
which were intended for the women members of the laity. 

Furthermore, there does not seem to be any doubt that the same 
principle must be regarded as effective after the enactment of the 
present Code. The “Monita” specifically state that the right of the 
Superior General of the Congregation of the Mission and of the 
provincial directors to designate confessors is the same right as 
that possessed by earlier Superiors General, and explained in the 
rescript of Leo XIII. As has already been shown, this right ex- 
cluded the further need of additional jurisdiction granted by the 
local ordinary for the hearing of women religious. In addition, the 
“Monita’ were approved by the Sacred Congregation of Religious 
on August 27, 1923, well after the enactment of the present Code. 

It may also be stated that none of the extraordinary privileges 
which exempt the Daughters of Charity of Saint Vincent de Paul 
from the jurisdiction of the local ordinaries have been revoked. 
Consequently, in accordance with the prescriptions of canon 4, 
they retain their force. This particular conclusion was expressly 
stated by Bastien (1866-1940), who was a consultor of the Sacred 
Congregation of Religious and of the Pontifical Commission for 
the Authentic Interpretation of the Canons of the Code. 

After making the statement that the Daughters of Charity, by 
reason of the norm of canon 4, retain all their privileges which 
exempt them from the jurisdiction of the local ordinary, Bastien 
proposed the following conclusions concerning the confessions of 
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the Daughters of Charity under the present legislation of the Code. 
The Superior General of the Congregation of the Mission has the 
tight of presenting their confessors as selected from priests ap- 
proved by the local ordinary for the hearing of the confessions of 
women. The local ordinary has no right to impose special con- 
fessors on the sisters, just as he has no right to impose special 
confessors on lay people. It suffices that the confessors selected by 
the Superior General be approved for the hearing of women’s 
confessions. The ordinary has the right of approving the con- 
fessors presented by the Superior General or by the provincial 
directors)426 

Concerning the question of the obligation placed on the Superior 
General of presenting his list of the confessors to the local or- 
dinary for the latter’s approval, there seems to be no doubt that 
this presentation is necessary only for the liceity of the absolution; 
for the fulfillment of the obligation is not one that looks to the 
securing of further jurisdiction. The obligation is imposed simply 
in the interest of good order, so that the local ordinary may know 
exactly what is occurring in his territory. This conclusion is stated 
by de Oliveira in his article which has already been cited. He 
expressly states that this presentation is not intended in any way 
with a view to securing additional j urisdiction, but is intended only 
for the purpose of obtaining the proper permission. The presence 
or the absence of the act of presentation in no way affects the 
validity of the sacrament.187 

It may be stated here that this manner of procedure concerning 
the appointment of the confessors of the Daughters of Charity 
has been constantly followed in Spain and in South America with- 
out any restrictions or revocations of the practice, or any censure 
on the part of the Holy See. 

The opinion as above presented is also held by Cocchi and Mar- 
tinez who state that by reason of a special privilege given to the 
Daughters of Charity of Saint Vincent de Paul, as mentioned in 
the “Monita,’ the confessors of this institute do not need any 


™ Directoire Canonique, pp. 351-353. 
“"“Para Ouvir de Confessio as Filhas de Caridade ou Vincentinas Requer 
se Peculiar Jurisdicao,’—Revista Ecclesiastica Brasileira, TV (1944), 398. 
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special jurisdiction for the confessions of the members other than 
the general jurisdiction to hear women’s confessions. They also 
mention the already quoted privilege whereby the confessors of 
these women are not held to a three-year term of office. They both 
conclude that the confessions of these women are to be regulated 
entirely according to the prescriptions of the “Monita.”*** 

In conclusion, observe that any confessor approved for the hear- 
ing of women’s confessions may validly hear the confession of a 
Daughter of Charity, unless the local ordinary has explicitly ex- 
cluded this when he granted the priest his faculties for the hear- 
ing of women’s confessions. However, unless the priest was desig- 
nated either by the Superior General of the Congregation of the 
Mission or by the provincial director of the Daughters of Charity, 
and then was approved as their ordinary or extraordinary con- 
fessor by the local ordinary, he would act illicitly in hearing their 
confessions, save in cases wherein they freely approach him or 
request his ministration for the consolation of their conscience, 
and provided, of course, that he possesses the necessary juris- 
diction for the hearing of women’s confessions. 


18 De Religiosis, n. 45 d; Martinez, Privilegios e Indulgencias de las Hijas 
de la Caridad de S. Vincente de Paul (Madrid, 1945), pp. 15-18. 


CHAPTER VII 
THE ADMINISTRATION oF TEMPORAL Goops 


ARTICLE I, INTRODUCTION 


The entire legislation for the administering of the property of 
quasi-religious societies is contained in canon 676. Canon 676, §§ 
1 and 2, considers the administration of property on the part of 
the society, the province or the house, while canon 676, § 3, con- 
cerns itself with the administration of property on the part of the 
individual subject of these societies. 

The temporal goods here considered are in contradistinction to. 
the spiritual goods such as the Sacraments, indulgences and relics. 
The temporal goods involved may be movable or immovable, cor- 
poreal or incorporeal.? 

The administration of these goods includes all those acts which, 
as duly approved by law, are concerned with the acquisition, con- 
servation, improvement, distribution, transfer and use of the 
temporal goods either by the society, the province, the house or 
any of the society’s members. 

Administration is ordinary if it extends only to the trans- 
actions carried on for the daily or the periodical uses of the society 
itself. To ordinary administration, therefore, pertain the ordinary 
purchases and expenditures occurring daily in the interests of the 
members of the society through the use of money which is not per- 
manently invested. They correspond to the ordinary acts per- 
formed by a good and prudent father in his house and for his 
household.’ 


* Can. 676, § 1—Societas eiusque provinciae et domus capaces sunt acquir- 
endi et possidendi bona temporalia. § 2—Administratio bonorum regitur 
praescripto can. 532-537. § 3—Quidquid sodalibus obvenit intuitu societatis, 
eidem acquiritur; cetera bona sodales secundum constitutiones retinent, 
acquirunt et administrant. 
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ARTICLE II. THE ADMINISTRATION OF TEMPORAL GOODS BY A 
SOCIETY, A PROVINCE OR A HOUSE 


According to paragraph one of canon 676 quasi-religious so- 
cieties, their provinces and their houses are capable of acquiring 
and possessing temporal goods. The prescription of this para- 
graph of canon 676 is a natural consequence of the norm of canon 
1495, § 2, which states that all moral persons have the right of 
acquiring, retaining and administering temporal goods. Conse- 
quently, since quasi-religious societies, their provinces and their 
houses are moral persons, as has already been explained in a pre- 
vious chapter, they too possess this right of acquiring, retaining 
and possessing temporal goods.* 

It is to be noted that the canon parallel to canon 676, namely 
canon 531, which treats of the right of the administration of tem- 
poral goods by religious institutes, accords to the rules and con- 
stitutions of these institutes the right of excluding and restricting 
the privileges of acquiring and possessing temporal goods as 
given by the Code to these various moral bodies. 

However, canon 676, §§ 2-3, does not give a similar right 
to the constitutions of quasi-religious societies. Therefore, unless 
a special rescript has been given to these societies, or unless their 
constitutions have been approved after the promulgation of the 
Code, the constitutions of quasi-religious societies cannot restrict 
or exclude the right of the society, of its provinces or of its houses 
to acquire and possess temporal goods. This opinion is further 
strengthened by the prescription of canon 676, § 2, which applies 
the norms of canons 532-537 to quasi-religious societies, expressly 
omitting mention of canon 531, since paragraph § 1, of canon 
676 considers as much of canon 531 as was intended to be applied 
to quasi-religious societies. 

The temporal goods of the society, of its provinces and of its 
houses are to be administered according to the constitutions of 
each society. However, expenditures and legal acts of ordinary ad- 
ministration may be validly performed, not only by the proper 
superiors, but also within the limits of their office by the officers 


* Cf. supra, p. 72. 
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designated for this purpose by the constitutions.®> The prescrip- 
tions of canon 532, §§ 1, 2 relate to quasi-religious societies for 
the obvious reason that canon 676, § 2, applies the norms of canons 
932-537 to quasi-religious societies, 

In accordance with the prescriptions just mentioned, the consti- 
tutions of a society cannot call into question the validity of the acts 
of ordinary administration when these are duly performed by the 
various officers who are designated for these duties by the consti- 
tutions. However, the constitutions could demand that the superiors 
secure the consent or the advice of their council for certain im- 
portant acts of administration.® 

Canon 1523 is intended for all those who are charged with the 
administration of temporal goods of an ecclesiastical nature. Con- 
sequently, its prescriptions extend to those who are responsible 
for the administration of the temporal goods of quasi-religious 
societies.” 

In accordance, then, with the prescriptions of canon 1523, those 
who are charged with the administration of the temporal goods 
of quasi-religious societies must guard them against any loss or 
damage. They must observe the regulations of the common law 
and of the particular constitutions of the society, and also of the 
special requirements as set by donors or invoked by legitimate 
authority. They are to collect the revenues of the goods diligently 
and at the proper times. These revenues, kept in a safe place, 
must be spent only according to the law and the regulations which 
determine the proper spending of these revenues. All records of 
expenditures and receipts must be kept in good order.® 


Section 1. Investment 


In virtue of canon 533, as applied to quasi-religious societies 
through canon 676, § 2, the following conclusions are justified. 
In the investment of money the particular constitutions are to be 
followed. However, in the following cases the consent of the local 


| CE cane o32SSaii2, 

*Blat, De Religiosis, pp. 245-246. 
* Blat, op. cit. 

nan el 5s7) 


The Administration of Temporal Goods 173 


ordinary must also be obtained. The superioress of a society of 
quasi-religious of diocesan law needs the consent of the local 
ordinary for every investment of money. In a society of papal 
law the money of the dowry demanded by the constitutions, may 
not be invested without the consent of the ordinary.® 

A superior or a superioress of any house of a society, whether 
the house be exempt or not exempt, cannot without the permis- 
sion of the local ordinary invest the funds or property which have 
been donated or bequeathed to a house for the purpose of divine 
worship or for works of charity to be carried on in the same place." 

The worship of God mentioned in canon 533, § 1, n. 3, includes 
the offering of the Holy Sacrifice of the Mass and other functions 
and divine services carried on in a church. The works of charity 
and beneficence, similarly indicated in this canon refer especially 
to donations for the poor, for the teaching of children and for 
works of a similar nature. The funds and the property contem- 
plated are those which are donated for use in a definite place as 
intended by the donor. The word locus in the law can signify a 
state, a town, a city, a parish or also a diocese. Larraona claims 
that the word locus in canon 533, § 1, n. 3, cannot be identified 
with an entire diocese. He feels that it must be referred to a 
smaller local unit such as a city or a town.** 

If, then, the funds and the property were given for the purpose 
of divine worship or charity, but without any designation of a 
specific place or purpose, a superior of his own free choice may 
invest them, even though he use the income for the purpose of 
divine worship or charity in the place where the donation was 
made, and the permission of the local ordinary, as specified in 
canon 533, § 3, would not have to be secured.” 

Moreover, it must be noted that in requiring the local ordinary’s 
permission, canon 533, § 1, n. 3, mentions the investment made by 
a local superior. Schafer, in commenting on this point, states that, 
if the investment is made by a provincial superior or by the 


Gans. 550, § 1, nn. 1, 2; 676; § 2. 

Ganesan 1, n. 3. 

1 “Commentarium Codicis,’—CpR, XIII (1932), 34; Schafer, De Re- 
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Superior General, the permission of the local ordinary is not 
required. Furthermore, if the funds and the property are donated 
to a province or to a society, the permission of the ordinary is 
not required, since the goods are then not to be considered as 
diocesan goods." 

No member of a quasi-religious society,’ whether superior or 
subject, whether exempt or not exempt, may without the permis- 
sion of the local ordinary invest any money which was given to 
a parish or a mission, or to the member of the society for the 
benefit of the parish or mission.4 

If the money is given to the rector of a church, it is presumed 
to be given for the church unless the contrary be proved.?® More- 
over, the rector of a church may not, without the permission of the 
local ordinary, refuse a donation for a church.2® 

Even though the prescriptions of canon 1536 do not explicitly 
advert to quasi-religious societies, nevertheless the canon seems to 
refer to all churches, regardless of the persons to whose direction 
they are subject. The canon states: Unless the contrary be proved, 
it is to be presumed that donations given to the rectors of churches, 
even the churches of religious institutes, are given to the church 
itself. Consequently, whether the status of a clerical quasi-religious 
society is strictly interpreted in the sense that its-members belong 
to the secular clergy, or widely interpreted with the result that its 
members are regarded as pertaining to the class of religious, in all 
cases the prescriptions of this canon are applicable. 

The missions which are mentioned in canon 533,81, ni 4edsie 
potential beneficiaries of charitable donations signify places which 
in concept are opposed to the notion of parishes. These missions 
are generally called quasi-parishes. A mission is, therefore, the 
particular territory which in a vicariate or a prefecture apostolic 
is under the care of a quasi-pastor. The local ordinary considered 
in canon 533, § 4, is the local ordinary of the place where the 
parish or the mission is located, and not the ordinary of the place 
where the money is to be deposited or invested.27 


* De Religiosis, pp. 421-422. 

* Cann 533neie m4. 
*an,1536.S 415 
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The permission of the local ordinary as required in the various 
situations discussed in canon 533 must be secured not only when 
the investment is first made, but whenever any change is made in 
the original investment. Moreover, a change in the place of in- 
vestment also needs a new permission of the local ordinary.*® 

Larraona claims that the permission of the local ordinary as 
required in the various sections of canon 533 is postulated only 
for the lawfulness of the investments, and hence does not affect 
the validity of the investments.’ 


Section 2. Alienation 


In virtue of canon 676, § 2, the provisions of canon 534 are 
applied to quasi-religious societies in the following manner. When 
there is question of the disposal of objects of value or of goods 
exceeding in value the sum of 30,000 francs ($6,000), or of con- 
tracting debts and assuming liabilities above the same amount, 
the contract is invalid unless the approval of the Holy See has first 
been obtained. For smaller amounts the written permission of the 
superior authorized by the constitutions is necessary but also 
suffices, provided that it be given with the consent of the council 
of the superior, manifested by a secret ballot.” 

Alienation or the disposal of objects is in the canonical sense a 
transfer in whole or in part of proprietorship over property from 
one person to another. This alienation may be accomplished by 
sale, gift, trade, or other similar means.”* 

In addition to the prescriptions of canon 534, the prescriptions 
of canon 1531 must also be observed in the alienation of temporal 
goods. In accordance with the prescriptions of the latter canon, 
goods may not be disposed of for a lesser price than was stated in 
the appraisal of the experts; the sale must be made by public auc- 
tion, or at least be publicly announced, unless the circumstances 
make a different course advisable; the goods must be sold to 
the one who, all things considered, offers the better price; and, 


48 Cf. can. 533, § 2; Blat, De Religtosts, p. 249. 

1 “Commentarium Codicis,’—CpR, XII (1931), 440, n. 518. 
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finally, the money obtained must be placed in a safe and productive 
investment. 

In the opinion of the authors an object is constituted as a valu- 
able object in the sense of canon 534, § 1, when it is worth at least 
a thousand francs.”? 

The permission of the Holy See and of the lesser superiors 
mentioned in canon 534, § 1, are both required for the validity 
of the alienation. This is evident from the prescription of canon 
1530, § 1, n. 3, wherein it is stated that the permission of the 
legitimate superiors must be had in acts of alienation; otherwise 
the acts are invalid.?8 

Furthermore, the consent of the council of the superior is re- 
quired, otherwise the permission of the superior is invalid. More- 
over, the consent of the council is to be secured by means of a 
secret ballot. This, in the opinion of Schafer, is also a condition for 
validity. He claims that from the very context of the canon the 
manner of securing the consent of the council pertains to the 
essence of the consent. However, that the consent be given in 
writing is not required for the validity of the permission.?4 

For the alienation of temporal goods valued at less than 30,000 
francs, when the alienation is to be effected by a diocesan quasi- 
religious society of women, there must also be secured the per- 
mission of the local ordinary, in addition to the permission of the 
superior designated by the constitutions.” 

In the petition for consent to contract debts or to assume obli- 
gations, there must be mentioned the amount of the debts or 
obligations already resting on the society, the province, or the 
house for which the permission is requested. If this information 
is not furnished then the permission is invalid.?¢ 

Although alienation is not explicitly mentioned in canon 534, 
§ 2, it likewise comes under the prescriptions of this canon, for 
in the parallel canon, 1532, § 4, it is stated that in the alienation 


“ Blat, De Religiosis, p. 254; Schafer, De Religiosis, p. 431; Fanfani, De 
Religiosis, p. 177. 

* Can. 1530, § 1, n. 3; Blat, De Religiosis, p. 255. 
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of divisible goods the parts which have been previously alienated 
must be mentioned, under pain of nullity, in the petition for the 
permission or consent.?7 | 

By reason of canon 2347 the following penalties are incurred by 
superiors of quasi-religious societies who violate the prescriptions 
of the commn law in the matter of the alienation of the temporal 
goods of these societies. In addition to the nullity of the act and 
the resulting obligation to make restitution of the goods unlawfully 
acquired, which is to be enforced even with censures, and over 
and above the obligations of also repairing whatever damage has 
been caused, the law enacts penalties for a person who presumes 
to alienate ecclesiastical goods or to give his consent thereto in 
violation of the prescripts of canons 534, § 1, and 1532. The fol- 
lowing penal enactments obtain: if goods of not over 1,000 francs 
in value have been alienated, the offender shall be punished with 
appropriate penalties by the legitimate superior; if the goods are 
valued at more than 1,000 francs, then a religious superior, and 
_by reason of the application of canon 534 to quasi-religious, also 
the latter’s superior or econome, shall be deprived of his office 
and of eligibility to acquire any other office, in addition to other 
appropriate penalties; if the permission of the Holy See was 
knowingly omitted, all who are in any way guilty, either as givers 
or receivers of the goods, automatically incur an unreserved 
excommunication.?® 

The penalties of canon 2347 are certainly applicable to superiors 
and subjects of the societies of quasi-religious if they be guilty 
of the offenses penalized in the canon, for canon 2347 expressly 
mentions that its prescriptions extend to all those who violate 
the prescriptions of canon 534, § 1. By reason of the general norm 
set up in canon 676, § 2, canon 534, § 1, becomes applicable to 
the societies of quasi-religious. 


Section 3. The Rendering of an Account of Administration 


In virtue of canon 676, § 2, canon 535 applies in the following 
manner to quasi-religious societies. In all societies of women, 


** Blat, De Religiosis, p. 256. 
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whether of pontifical or of diocesan law, an account of the adminis- 
tration of the goods of the dowries must be made to the local 
ordinary. Obviously, this prescription would not apply to those 
societies whose constitutions do not demand a dowry. This ac- 
counting must be made, when a dowry is demanded by the con- 
stitutions, at the time of the episcopal visitation, or even more 
frequently if the ordinary considers it necessary.?° 

In all diocesan societies of men or women the local ee 
has the right to demand an account of the property administered 
by their individual houses.?° 

It is to be noted that the word domus is used in canon 535, § 3, 
n. 1. Consequently, the provisions of this canon gives no right of 
vigilance over the goods of a province, or of the society itself, 
unless the province or the society is restricted to only one diocese. 
If the society of diocesan law exists in several dioceses, the various 
local ordinaries in whose dioceses it has a house have the right of 
vigilance over the goods of the province and of the society itself, 
not singly but collectively. 

Moreover, the local ordinary has the right of demanding an 
account of the administration of the property given to any society, 
whether of men or women, even if it be exempt, for the purpose 
of divine worship or of charity i in the same place, or for the sup- 
port of a parish or a mission, whether the money was given 
directly to the parish or the mission itself, or to a member of the 
society for the support of a parish or a mission.*? 

From these prescriptions it follows that exempt societies and 
pontifically approved societies of men or women manage their own 
financial affairs and the property belonging to the society accord- 
ing to their constitutions without the obligation of making a report 
to the local ordinary, except, of course, for the few instances 
wherein the Code demands that even these types of societies re- 
port to the local ordinary, e.g., regarding dowries, donations for 


* Cans, 535, 8'2 -'676,"8 2. 
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worship and charity in a specified place, and donations for a parish 
or a mission.*% 

Canon 536 has the following application to quasi-religious so- 
cieties in virtue of canon 676, § 2. If a society or a province or one 
of its houses has contracted a debt and assumed liabilities, even 
with the permission of the proper superiors, the respective moral 
body is liable for their satisfaction, and not the superior giving 
the permission.** 


Section 4. Debts and Contracts 


If a member of a society makes a debt, he himself is liable, 
unless he transacted a business of the society with the commission 
or the command of the proper superiors. If a member makes a 
contract without this permission, he is personally liable, and 
neither the society, nor the province, nor the house can be held 
responsible.*° 

In discussing the permission which is necessary for the making 
of a contract on the part of an individual religious, canon 536, 
§ 3, indicates that he may not proceed without any permission 
(sine ulla licentia). Consequently, even a tacit or an implicit per- 
mission of the proper superior given to a member of a society 
to contract a debt would make the proper moral body responsible 
for the fulfillment of the contract, provided, of course, that the 
debt was contracted for the good of the society and not for the 
benefit of the individual member.*® However, the general principle 
always holds that there is a right of action against him into whose 
possession something has come through the contract.*? Therefore, 
whatever profit or gain either the society or the other contracting 
party has made by an illegal, but perhaps valid, contract, can be 
reclaimed by the injured party whenever the contract is repudiated 
or rescinded.*® 


*® Woywod, A Practical Commentary on the Code of Canon Law, I, 205. 
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In a final prescription, canon 536 warns superiors not to permit 
the contracting of debts unless it is certain that from the usual 
revenues the interest on the debt can be paid, and that in not too 
long a time the debt can be wiped out by legitimate payments.?® 
The prescription of canon 1538, § 2, seems to indicate that the 
payment of debts should be taken care of by means of a sinking 
fund, that is, by the setting aside of a certain amount of money 
each year for that specific purpose. Moreover, canon 1529 canon- 
izes the civil law with regard to its decrees on contracts and pay- 
ments of all kinds, exclusive however of any decree or statute 
that runs counter to the divine law or the canon law. Consequently, 
quasi-religious societies are obliged to observe the civil law with 
regard to the making of contracts and the payment of all kinds of 
debts, except in cases in which the civil law is contrary to the 
divine law or the canon law. 


Section 5. Donations 


Canon 537 is applicable to quasi-religious societies in virtue of 
canon 676, § 2. Therefore the following conclusions are war- 
ranted. The making of donations from the goods of a house, a 
province or a society is not permitted except in the nature of alms 
or for other just reasons. Moreover, the permission of the proper 
superior must be obtained, and all the particular prescriptions of 
the constitutions concerning the bestowal of donations must be 
observed. 

A donation is a transfer of goods apart from the accrual of 
any material benefit to the donor. Just causes other than the giving 
of alms may make it allowable for a society of quasi-religious to 
give donations. Such causes can arise by reason of the demands 
inherent in the due and proper exercise of the Christian virtues 
of benevolence, generosity, liberality, piety and charity.‘ 


Section 6. Leases 


It is the opinion of Larraona that the leasing of goods which 
belong to religious institutes is to be considered an act of ordinary 


“Gant oo0.csio: 
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or extraordinary administration according to the lower or higher 
value of the goods concerned. Furthermore, it rests with the 
proper superior, as designated by the constitutions, to determine 
whether or not an act of administration is ordinary or extra- 
ordinary. Accordingly, he draws the following conclusions con- 
cerning the action of the institute in the leasing of its goods. 

If the value of the lease exceeds 30,000 francs and the term of 
the lease extends for a period of more than nine years, there is 
required the approval of the Holy See. All other negotiated acts 
of lease can be considered as either ordinary or extraordinary acts 
of administration, depending on the lower or the higher value of 
the goods in question. Consequently, in all such cases the requisite 
and proper manner of procedure is to be determined by the par- 
ticular laws of each institute.*? 


ARTICLE III. THE ADMINISTRATION OF GOODS ON THE PART OF THE 
MEMBERS OF QUASI-RELIGIOUS SOCIETIES 


In accordance with the prescriptions of canon 676, § 3, what- 
ever a member of a quasi-religious society acquires as a member 
(intuitu societatis) belongs to the society. With regard to all other 
goods the members may retain, acquire and administer them in 
accordance with the prescriptions of the individual constitutions. 

The clause “quidquid sodalibus obvenit intuitu societatis’ refers 
to the goods which accrue from the labors and administrations of 
the members of a society, or the goods given by a donor whose 
will, either expressed in words or deduced from circumstances, is 
that the goods be devoted to the ends of the society. 

It is to be carefully noted that in canon 676, § 3, there is no 
statement to imply that goods acquired by the members of a society 
through their private personal activity (industria sua) likewise be- 
longs to the society. Such a clause appears in canon 580, § 2, the 


““Commentarium Codicis,’—CpR, XII (1931), 357, note 482. Since quasi- 
religious societies by virtue of canon 676, § 2, follow the same general norms 
as religious institutes in the administration of property, it seems to the writer 
that this opinion of Larraona may be applied to the former; Schafer, De 
Religiosis, p. 429, note 111. 
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parallel canon for religious, wherein it is stated that whatever a 
religious earns “industria sua” pertains to the religious institute. 

Consequently, all goods coming to a member of a quasi-religious 
society, either by heredity, through gifts, through private personal 
activity, or by any other such means, belong to the member, and 
he accordingly has a right to the proprietorship, the administration, 
the use, and the income accruing from these goods, in accordance 
with the prescriptions of the constitutions of the society. The con- 
stitutions may produce a set of regulations more or less in con- 
formity with the practices of the vow of poverty as professed in a 
religious institute. They may validly demand that all the income 
derived from the private personal industry of the members be 
given to the society, or that the subject must dispose of the ad- 
ministration of all his property prior to his incorporation in the 
society, by ceding this administration either to a third party or to 
the society itself.* 

The Sacred Congregation of Religious on March 16, 1922, de- 
clared that any pension received by the members of these societies 
for injuries or disabilities suffered during the war pertained to the 
members of quasi-religious societies, but that it was to be turned 
over to the society as long as the members remained in the society.“ 

There is no obligation on the part of quasi-religious societies 
to have a novitiate for the aspirants to their societies. Consequently, 
the legislation of the Code concerning the administration of the 
personal property of novices does not apply to the novices of such 
societies which actually do possess the institution of a novitiate. 
Accordingly, the novices of the societies of quasi-religious have no 
obligation from the Code to dispose by way of a last will or testa- 
ment, of the goods which they possess or may possess in the 
future. This obligation is placed upon the novices of religious insti- 
tutes by the prescription of canon 569, § 3. The particular con- 
stitutions of quasi-religious societies must determine this matter 
for their novices. 

Furthermore, novices of quasi-religious societies may, if their 
constitutions do not deny them the right, administer their goods 


“” Berutti, De Religiosis, p. 369. 
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and impose obligations on them during their stay in the novitiate. 
They are not obliged, except in as far as the constitutions actually 
demand it, to cede the administration of their temporal goods to 
anyone, or to dispose of the use and income of these goods prior 
to their incorporation in the society. These obligations bind, in- 
deed, the novices of religious institutes ; but by the law of the Code 
no similar obligations are binding on the novices in quasi-religious 
societies.*° 


*® Cf. cans. 568; 569, § 1; Schafer, De Religiosis, pp. 555-556. 


CHAPTER VIM 


PROFESSION, STUDIES AND ORDINATION OF MEMBERS OF 
QuasI-RELIGcIouS SOCIETIES 


ARTICLE I. THE ADMISSION OF MEMBERS INTO QUASI- 
RELIGIOUS SOCIETIES 


Canon 677 in a few general words treats the entire field of the 
admission of members into quasi-religious societies. In accordance 
with the prescription of that canon, the admission into quasi- 
religious societies is governed entirely by the particular constitu- 
tions of each society, subject, however, to the laws of canon 542 
on the valid and licit admission of candidates.! 

Anyone who would be invalidly or illicitly received into a re- 
ligious Order or congregation, in view of any of the impediments 
enumerated in canon 542, would likewise be invalidly or illicitly 
received into a quasi-religious society. With the exception of the 
prescriptions of canon 542, whatever the common law prescribes 
concerning postulancy, testimonial letters, the novitiate, dowries, 
or temporary profession before a perpetual profession, is to be 
observed only if and insofar as these regulations are contained in 
the individual constitutions of each society. Therefore it follows 
that if the constitutions do not demand a period of probation, one 
may be immediately admitted to a quasi-religious society without 
undergoing any probation whatsoever.’ 

It cannot be argued that, by reason of the norm enacted in 
canon 20, the prescriptions of the common law regulating the 
novitiate, the postulancy and the admission of candidates as speci- 
fied for religious institutes, should be applied to quasi-religious 
societies. The fact is that in these points there is no lack of laws 
that needs to be supplied. Indeed the extant laws are present in 


*Canon 677: In admittendis candidatis serventur constitutiones, salvo 
praescripto can. 542. 
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the various constitutions of each society, for in a very definite 
manner canon 6/77 points to these particular laws as the exclusive 
norms apart from the law contained in canon 542.% 

As Cocchi notes, the candidates for admission to quasi-religious 
societies are not required by the common law to make an eight day 
retreat before their admission, as is demanded of aspirants to the 
religious life by canon 541. Nor are the prescriptions of canon 544, 
concerning the testimonial letters to be furnished by aspirants to 
the religious life, binding on persons who seek membership in 
quasi-religious societies. The duration and the type of the novitiate 
are to be governed entirely by the constitutions of each society, 
unless in this respect the Holy See has issued particular regula- 
tions for a certain society.‘ 

In accordance with the prescriptions of canon 542, as applied 
to quasi-religious societies in virtue of canon 6/77, the following 
are mvalidly received into a quasi-religious society. 

A). Those who have adhered to a non-Catholic sect. Maroto 
claims that even though the term “non-Catholic” generally refers 
only to apostates, heretics and schismatics, nevertheless in canon 
542 it seems rather to be used in a wide sense as including all 
those who profess not to be Catholics, regardless of the reception 
or non-reception of baptism in their lives.’ 

The Pontifical Commission for the Authentic Interpretation 
of the Canons of the Code on October 6, 1919, declared that the 
words “qui sectae acatholicae adhaeserunt” of canon 542 do not 
include those who were converted from heresy or schism in which 
they had been born, but only those who had fallen away from the 
faith and had joined a non-Catholic sect.® 

B). Those who have not completed their fifteenth year, com- 
puted according to the norms of canon 34, § 3, n. 3, whereby, if 
the hour of birth was not coincident with the beginning of the 


= Goyeneche, “Consultationes,’—CpR, IV (1923), 340; Schafer De Re- 
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day, this day is not counted, and the fifteenth year is not completed 
until the end of the fifteenth birthday anniversary.’ 

C.) Those who are compelled to enter the society by grave fear, 
by deceit, or by force; or those who are received by a superior 
who admits them only because of such influences. 

D). Married persons for the duration of the marriage. How- 
ever, if the marriage has been dissolved, even by a dispensation, 
the impediment no longer exists.® 

E). Those who have been professed members of another re- 
ligious organization. However, if one was formerly enrolled in a 
quasi-religious society, he may, without a papal rescript, enter an- 
other quasi-religious society of a religious institute.® 

F). Those who are subject to penalty for grave crimes of which 
they have been or can be accused. The person may be subject to 
such penalty either under the civil or under the ecclesiastical law, 
but the potential infliction of the penalty must exist as something 
imminent. Moreover, he must actually have committed the crime 
of which he is accused, or of which he is about to be accused.?° 

G). Either residential or titular bishops, even though they have 
not yet been consecrated. 

H). Clerics who according to an ordinance of the Holy See are 
bound by oath to serve their diocese or mission, for such time as 
the obligation of the oath remains.** 

The following are illicitly received into quasi-religious societies. 

A). Clerics in sacred orders, without the knowledge of their 
local ordinary or against his will if his objection is based on the 
serious loss to souls that their withdrawal would impart, when that 
loss cannot by any means be otherwise avoided. The bishop has the 
sole right to make this judgment, though the cleric may seek 
redress against the decision by way of recourse to the Holy See. 
Pending the recourse, the Bishop’s ruling would stand.” 


* Schafer, De Religiosis, p. 466. 

8 Vermeersch-Creusen, Epitome, I, n. 530. 
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B). Those who have debts to pay and cannot pay them. 

C). Persons who are under an obligation of giving an account, 
e.g., those who have positions of trust, or those who are impli- 
cated in other secular affairs which might involve the society in 
lawsuits or other annoyances. 

D). Children whose parents or grandparents are in great want 
and in need of help and who, unless they receive the help of their 
children or grandchildren, will suffer hardships. Likewise parents 
whose aid is needed for the education and the support of their 
children. 

E). Candidates for the priesthood who suffer some irregularity 
or other canonical impediment. If the irregularity or the impedi- 
ment will cease before the actual time of ordination, the candidate 
may be received.** 

F). Catholics of an Oriental Rite who are received into a society 
of the Latin Rite without the written permission of the Sacred 
Congregation for the Oriental Church. The Pontifical Commission 
for the Authentic Interpretation of the Canons of the Code de- 
clared on November 10, 1925, that an Oriental may be received 
into a novitiate of a religious institute of the Latin Rite, provided 
that he retain his own Rite, and provided that the purpose of his 
entrance be to establish later on a house or a province of that insti- 
tute in the Oriental Rite. 

Although the response of the Commission was explicitly in- 
tended for religious institutes, it may likewise be applied to quasi- 
religious societies. It was an authentic interpretation of canon 542, 
n. 2. Therefore its import should extend to all those who are sub- 
ject to the prescriptions of the canon itself. Quasi-religious so- 
cieties, in virtue of canon 677, are bound by the prescriptions of 
canon 542 and consequently must, like religious institutes, abide by 
the interpretation furnished in the Commission’s response. 

If in the approved constitutions of any society there are enacted 
additional requirements for a valid or licit admission, these condi- 
tions retain their force, provided that they set down requirements 


%Blat, De Religiosis, pp. 290-291; Vermeersch-Creusen, Epitome, I, n. 
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over and above (praeter) the prescriptions of canon 542. If, how- 
ever, they are contrary to these prescriptions they are invalid.¥® 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code on June 3, 1918, declared that the prescrip- 
tions of canon 2411, whereby superiors who accept candidates con- 
trary to the regulations of canon 542 are to be gravely punished, 
even with the deprivation of office, are to be applied to the su- 
periors of quasi-religious societies.® 

However, canon 2352, which states that all who force anyone 
to enter a religious institute are automatically excommunicated, does 
not apply in the case of one forced to enter a quasi-religious so- 
ciety. This conclusion is in accordance with the prescription of 
canon 2219, § 3, namely that a penalty is not to be extended from 
person to person nor from one case to another, though there is the 
same or even a greater reason for holding a person guilty.27 


Section 1. Military Service 


The Sacred Congregation of Religious on January 1, 1911, 
issued the decree “Inter reliquas.” This decree contained legislation 
for those in religious institutes who are subject to military service.1® 

Number IX of this decree applied its legislation to the quasi- 
religious societies in which simple promises were pronounced as 
binding the members to the respective societies.? | 

Although the only quasi-religious societies explicitly mentioned 
in the decree were those societies in which simple promises were 
taken, there seems to be no reason why only one type of these 
societies should be included within the scope of the decree. Conse- 
quently, it seems justifiable to apply the principles of canon 18 
and extend the prescriptions of the decree to all quasi-religious 
societies. For otherwise there would exist no regulations to pro- 
vide for similar cases in these other classes of quasi-religious 
societies. 


* Schafer, De Religiosis, p. 107; can. 6, n. 1. 
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The Sacred Congregation of Religious on July 15, 1919, stated 
that the prescriptions of the decree “Inter reliquas” were still to be 
observed after the promulgation of the Code. However, certain 
norms were laid down, explaining in greater detail the legislation 
governing the cases of profession as provided for in the decree 
Giigh D1 127° 

The legislation comprised in the original decree of 1911 to- 
gether with the clarification of 1919 in so far as quasi-religious 
societies are affected is as follows. If novices of a quasi-religious 
society in which perpetual bonds are pronounced are subject to 
military service, then after the completion of their novitiate they 
are to pronounce temporary bonds effective until the day they 
enter military service and thus become subject to military disci- 
pline, or until the day they are absolutely declared unfit for mili- 
tary service. 

During the time of military service the member of the society, 
although not bound by his promise, or by any other form of bond, 
still continues to be a member of the society, under the authority 
of his superiors, who should take care of him by frequently writ- 
ing to him, and by arranging for him to visit frequently some 
house of the society or, if this is impossible, at least by insisting 
he regularly visit some priest from whom the superior may 
receive testimonials of the virtue and life of the member during 
his military service.”* 

When the member is definitely dismissed from the army, he 
must immediately return to his proper house. If his conduct has 
been satisfactory, he may pronounce temporary promises, or any 
other form of temporary bond, for at least one year. The time of 
temporary profession is to be counted from his first profession, 
excluding the time spent in military service. 

The original decree of 1911 declared that, if during the time of 
service or at any time before final profession the member showed 
any signs of faltering, the Superior General with the consent of 
his council could dismiss him. However, as is stated by Sweeney, 


eras Oo (1919), 322. 
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this procedure is supplanted by canon 637, so that the response of 
1919, after referring to canon 637, accordingly declares that the 
society may, for just and reasonable causes, declare the subject 
dismissed.?* The word “dismissal,” as used in the response of 1919, 
is, in the opinion of Coronata, a reference to the exclusion from 
profession and is used in the broad sense. He draws this con- 
clusion from the fact that the response of 1919 refers to canon 637 
which concerns exclusion from profession.”# 

The procedure to be observed in the case of voluntary de- 
parture from the society, as expressed in the original decree of 
1911, has been changed by reason of the prescriptions of canon 637 
and the response of 1919. For the response declares that the sub- 
ject is not bound by his vows when he enters the service, conse- 
quently there would be no need of a dispensation from vows, in 
case of a voluntary withdrawal from the society, and canon 637 
states that a person can freely withdraw from a religious institute 
on the completion of the period of temporary profession.** 


Section 2. Incorporation and the Proper Diocese 


According to the prescriptions of canon 585, a perpetually 
professed religious by the very action of the law itself in view of 
the act of profession loses the proper diocese which he had in 
the world. However, this canon applies only to religious properly 
so called. Consequently it does not apply to members of quasi- 
religious societies, even though some of these societies do have 
a form of perpetual profession. 

Goyeneche claims that one cannot appeal to canon 20 in order 
to make the prescription of canon 585 applicable to those quasi- 
religious societies which have a form of perpetual profession. He 
argues that canon 115 specifically states that a person is ex- 
cardinated from his proper diocese through the kind of religious 


= The Reduction of Clerics to the Lay State, the Catholic University of 
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profession that is specified in canon 585. To employ analogy with 
a view to increasing the cases of excardination would be contrary 
to the Code. Therefore, he continues, it is not permissible to make 
use of canon 20 in an attempt to apply its prescriptions to quasi- 
religious societies. 

Accordingly, the members of quasi-religious societies, even 
though they make a perpetual profession, never lose the proper 
diocese they had in the world. Goyeneche further states that while 
the Code was in preparation there were many requests that canon 
585 be extended to include the members of quasi-religious socie- 
ties, but that these requests were always refused.”° 


Section 3. The Profession of Members of Quasi-Religious 
Societies in Danger of Death 


The Sacred Congregation of Religious on December 30, 1922, 
declared that the novices of religious institutes, as well as the 
aspirants to membership in quasi-religious societies, who are 
gravely ill and considered to be in extreme danger of death, may 
make their profession or incorporation, according to the constitu- 
tions of the institute or society, even though they have not com- 
pleted the time of their novitiate or probation.”® 

Before the privilege of profession in danger of death may be 
used, the following conditions must be satisfied. The candidate 
must have at least begun his canonical year of the novitiate, 
or the actual period of probation in a society which does not have 
a novitiate. The profession must be received either by the major 
superiors who under the prescriptions of the constitutions are 
competent to accept the profession or the act of incorporation or 
by any one who is actually ruling the house where the novitiate 
is located as a delegate of the aforesaid superiors. The formula 
of profession as used by the society must be employed in this 
profession or incorporation without any mention of time or per- 
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petuity. The only effect of this profession or incorporation is to 
entitle the novice to all the indulgences, suffrages and graces which 
ordinarily are granted by reason of a profession or incorporation. 
Consequently, if the member thus professed or incorporated 
should die, the society cannot claim any of his goods or rights. 
Moreover, if the person thus incorporated should recover, he must 
return to the same position in which he was before the profession 
or incorporation was made. Therefore he is perfectly free to leave 
the society whenever he so desires, and he may be dismissed just 
as any other novice or aspirant. He must, likewise, complete the 
entire period of the novitiate and, following the completion of the 
novitiate, he must make a new profession or incorporation.2? 


Section 4. The Effects of the Incorporation of Members into 
Quasi-Religious Societies 


As a result of incorporation into a quasi-religious society, a 
member is expected to live his life in common with the rest and 
in conformity with the constitutions of his society. In this regard 
the Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code on June 3, 1918, declared that the pre- 
scriptions of canon 2389 should be applied to clerical quasi-religious 
societies if their members live a common life. Canon 2389 states 
that if a member of a religious institute—and by application of the 
response, also a member of a society—should seriously fail in the 
observance of the common life as prescribed in the constitutions 
of his institute or society, he should be admonished, and that, if 
he should fail to amend his ways, he should be punished even by 
privation of vote and eligibility for office and, in the case of a 
superior of office itself.?® 

Finally, it should be noted that one does not automatically lose 
any previously held ecclesiastical office by reason of an incorpora- 
tion into a quasi-religious society. Canon 188, n. 1, states that 
any ecclesiastical office is tacitly and automatically renounced if a 
cleric should make a religious profession. However, the incorpora- 
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tion into a quasi-religious society is not a religious profession 
properly so called because such a profession demands the pro- 
nouncing of public vows. Public vows are never pronounced in a 
quasi-religious society. 


ARTICLE II. THE ARRANGEMENT OF STUDIES AND THE ORDINATION 
OF MEMBERS OF QUASI-RELIGIOUS SOCIETIES 


Canon 678 states: In those things which pertain to the arrange- 
ment of studies and the ordination of members of quasi-religious 
societies, the norms established by the common law for secular 
aspirants are to be applied, in addition to the particular prescripts 
given each society by the Holy See. 

Quasi-religious societies are not obliged to observe the prescripts 
of canon 587 and 588, which determine the arrangement of studies 
for the clerical members of religious institutes. However, if the 
particular constitutions of a quasi-religious society should incor- 
porate the prescriptions of these canons in providing for the studies 
of its own members, these prescriptions would then have to be 
observed.”° 

Consequently, no clerical quasi-religious society, nor any province 
of such a society, is obliged to have its own proper house of studies. 
When a proper house of studies is lacking, these societies may send 
their members to a house of studies of another society or of a 
religious institute, to a diocesan seminary, or to a Catholic uni- 
versity.°° However, the course in theology cannot be taken privately. 
It must be pursued in a school destined for that purpose in accord- 
ance with the prescriptions of canon 1365.*1 

The course of philosophy, together with other allied subjects, 
must be pursued by the members of quasi-religious societies for two 
complete years. The course in theology must last at least four full 
years. Besides dogmatic and moral theology, the course must in- 
clude sacred scripture, canon law, liturgy, sacred eloquence, ec- 
clesiastical chant and lectures on pastoral theology, with particular 
stress placed on the methods of teaching catechism to the children, 


Schafer, De Religiosis, pp. 632, 1032; Cocchi, De Religiosis, n. 165 (a). 
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the hearing of confessions, the visiting of the sick, and the care ot 
the dying.*” 

Throughout the course of their studies the members of quasi- 
religious societies are to receive the various minor and major orders 
in accordance with the prescriptions of the common law. 

No member is to be admitted to first tonsure before he has begun 
his course in theology. Subdeaconship may not be conferred until 
the latter part of the third year of theology ; deaconship may be re- 
ceived only at the commencement of the fourth year of theology, 
while priesthood must be deferred until the first semester of the 
fourth year is completed.** 

In addition to the prescriptions just mentioned, the following 
norms concerning the age of the candidate must be observed. Sub- 
deaconship cannot be conferred until the completion of the twenty- 
first year of age; deaconship, until the completion of the twenty- 
second year, and priesthood until the completion of the twenty- 
fourth year.** 

The various orders must be received in proper succession so 
that the omission of any is absolutely forbidden.** 

Furthermore, certain intervals of time must be observed between 
the reception of the various orders. The intervals between the first 
tonsure and the first of the minor orders, and between the individual 
minor orders, are left to the prudent judgment of the bishop. Unless 
in the opinion of the bishop necessity demands otherwise, there must 
be at least one year’s interval between the last minor order and 
subdeaconship, and at least three months between subdeaconship 
and deaconship as also between deaconship and priesthood. With- 
out special permission of the Roman Pontiff, minor orders and sub- 
deaconship, or two major orders, cannot be conferred on the same 
day. Nor is it lawful to confer tonsure together with one minor 
order, or also all of the minor orders, on one and the same day.” 

After the completion of their studies, the priest members of 
quasi-religious societies must undergo each year for three years an 
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examination in the various branches of the sacred sciences, desig- 
nated and announced a sufficient length of time before the date of 
the examination.** 

In accordance with the prescriptions of canon 590, priest mem- 
bers of religious institutes must undergo this examination for 
five years. 

The constitutions of a clerical quasi-religious society may demand 
a longer period for these examinations, and they may also deter- 
mine what members of a society are excused from the necessity of 
taking these examinations. 

The Sacred Consistorial Congregation on April 30, 1918, issued 
the decree “Nemo de clero.” This decree laid down certain regula- 
tions concerning clerics who pursued various studies in secular 
universities. It stressed the fact that clerics generally should not 
attend these institutions, and if it was deemed necessary that they 
attend them, proper permission had to be secured from the local 
ordinary or proper superiors. Moreover, priests attending these 
institutions were not only obliged to take the prescribed junior 
clergy examinations for the first three years of their priesthood, 
but in addition they were to be subjected to a stricter examination, 
lest their interest in theological studies should become weakened 
because of their interest in their secular studies.** 

The articles of this decree were made binding on both secular 
and religious priests. Consequently, whether priest members of 
quasi-religious societies be strictly considered as secular priests, or 
broadly considered as religious, in either case they are subject to 
the prescriptions of this decree.*® 

Quasi-religious clerical societies are not obliged, as are clerical 
religious institutes, to hold monthly discussions on moral and 
liturgical subjects. However, if their own constitutions do not con- 
tain prescriptions concerning regular discussions on these subjects, 
the members of the society must then attend the diocesan con- 
ferences provided for by the prescriptions of canon 131, § 1.*° 

Priests who in violation of the prescriptions of canon 131, § 1, 


 Vermeersch-Creusen, Epitome, I, n. 679; Cocchi, De Religiosis, n. 165. 
8% 4AS, X (1918), 237; Blat, De Religiosis, p. 431. 

~ Blat, loc; cit. 

“© Schafer, De Religiosis, p. 1032; Vermeersch-Creusen, Epitome, I, n. 679. 


196 Profession, Studies and Ordination of Members 


stubbornly refuse to attend the diocesan conferences should be 
punished at the discretion of the ordinary.* If members of quasi- 
religious societies which do not have their own conferences fail to 
attend the diocesan conferences in accordance with the prescrip- 
tions of canon 131, § 1, they become subject to the penalties enacted 
inwcanons237/.77 

Canon 678 states that quasi-religious societies are subject to any 
particular prescriptions of the Holy See concerning the matter of 
studies and ordination. The Sacred Congregation of Religious on 
December 1, 1931, issued the instruction “Quantum religiones 
omnes ac societates.” It is specifically mentioned in various num- 
bers of the instruction that quasi-religious societies are included 
within the scope of the instruction.** 

This instruction is concerned with the training of members for 
the priesthood and the testing of their vocation before the reception 
of orders. The provisions of the instruction place on superiors the 
obligation of securing from novices before their first profession or 
incorporation a written petition expressing their conviction that 
they have a vocation to the clerical state. The petition should also 
state their firm resolve to give themselves forever to the clerical 
state in the common life. Superiors are likewise warned that no 
member should be allowed to receive any major order before per- 
petual religious profession or incorporation. In a quasi-religious 
society the members are forbidden to be promoted to major orders 
before they have made their perpetual promise to remain in the 
society, provided, of course, that the society is one whose constitu- 
tions provide for this perpetual choice. If, on the other hand, the 
constitutions do not prescribe a perpetual choice, the superiors may 
not allow any member to receive major orders before the expiration 
of three full years from the time of their first reception into the 
society following the period of novitate or probation. 

Before their promotion to the subdiaconate, an inquiry into their 
intention to remain forever in the ranks of the clergy must again 
be made. Moreover, before the reception of the subdiaconate the 
candidates must sign a declaration in their own handwriting and 
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in the presence of the superior, attesting the fact that they are re- 
ceiving the order freely and with the desire of promotion to the 
subdiaconate, with full knowledge of the obligations involved, espe- 
cially concerning the obligations of chastity and celibacy, and finally, 


that they embrace unqualified subjection to the authority of their 
superiors.** 


Section 1. Prerequisites for the Reception of Orders 


In accordance with the prescriptions of canon 992, all members 
of quasi-religious societies who are candidates for ordination must 
in good time, either in person or through another, manifest either 
to the bishop or to his representative a desire to be ordained.*® 

They must likewise procure the following testimonials : 

1) Testimony of the last ordination conferred on them or, if 
they are to receive first tonsure, certificates of baptism and con- 
firmation. 

2) Testimony of the completion of the required courses of study 
as demanded for the various orders by canon 976.*° 

3) Testimony of the rector of the seminary as to their good 
conduct. If, in an exceptional case, a candidate has been permitted 
to live outside a seminary, the priest to whose care the seminarian 
was entrusted must, in accordance with the prescriptions of canon 
972, § 2, submit this testimony of good conduct. Furthermore, in 
accordance with the prescriptions of canon 1000, § 1, the pastor 
who publishes the name of the candidate who is to receive major 
orders must likewise be questioned as to the morals of the can- 
didate.*’ 

4) Testimonials from the ordinaries of the dioceses in which the 
candidate has lived for six months after the age of puberty, or for 
three months while in military service.*® 

5) Testimonial letters of the major superior of the society.*® 
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If the local superior spoken of in n. 4 cannot testify as to whether 
or not the candidate has incurred an impediment during his stay 
in that particular diocese, the ordinary must require the candidate 
to state under oath whether or not he has incurred an impediment 
while in the diocese.*° 

Candidates for ordination must undergo an examination with 
reference to the orders which they are to receive. Moreover, can- 
didates for major orders must be examined in the other tracts of 
theology which are required before the reception of the various 
major orders. A bishop who ordains candidates who are sent to 
him with dimissorial letters may accept the testimony of the proper 
superior that these examinations were successfully passed or he 
may himself examine the candidates.*? 

The name of the candidate to receive major orders must be an- 
nounced publicly in the parish church of the candidate.®” 

However, if the society has been given the privilege of issuing 
dimissorial letters for major orders, then, in the opinion of the 
authors, the ordinations of its candidates are to be governed by the 
prescriptions regulating the ordination of religious. Consequently, 
the names of the candidates for major orders belonging to societies 
possessing this privilege need not be announced.** 

Stanton (% 1941) states that if dimissorial letters for major 
orders are given by the superiors of quasi-religious societies, then 
in accordance with canon 995, § 2, the ordaining bishop needs no 
other testimonial letters. This provision, he asserts, excludes the 
necessity of the pastor’s announcing the names of the members of 
these societies who are to receive major orders, since by the pre- 
scription of canon 1000, § 1, the purpose of these announcements 
is the testimonial which the pastor making them is to communicate 
to the ordinary.** 
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Candidates for first tonsure must make a spiritual retreat for at 
least three full days prior to the reception of tonsure; candidates 
for major orders, for at least six full days. If the candidates are to 
receive several major orders within six months, the ordinary may 
reduce the number of the days of the retreat before deaconship to 
not less than three full days. If after the retreat the ordination is 
delayed for more than six months, it is left to the judgment of the 
ordinary whether or not the retreat is to be repeated.°° 

If a society has not the right of issuing dimissorial letters, then 
the proper local ordinary of each candidate is to be consulted con- 
cerning the retreat. Moreover, the local ordinary who should con- 
duct the requisite examination should also be the proper ordinary 
of each candidate. If the society does have the privilege of issuing 
dimissorial letters, it seems that the local ordinary of the place 
where the house of the candidates is located may reduce the period 
required for retreat in accordance with canon 1001. Finally, in an 
exempt society the ordinary would be the major superior.” 

The conclusions just stated concerning the determination of the 
proper ordinary were deduced from the principle already stated, 
namely, that if a society has the privilege of issuing dimissorial 
letters for major orders, its candidates are to be governed by the 
prescriptions regulating the ordinations of religious.°* 

It will be noted that the various prescriptions applied in this 
article with regard to the ordination and studies of quasi-religious 
are the prescriptions of the common law determining the ordina- 
tions and studies of secular clerics. This conclusion is justified by 
the prescription of canon 678, which states that in those things 
which pertain to the arrangement of study and ordinations, mem- 
bers of clerical quasi-religious societies are held to the same norms 
as secular aspirants to the priesthood. 


Section 2. The Proper Bishop for Ordination 


In accordance with the prescriptions of canon 955, everyone is 
to be ordained by his proper bishop, or with the dimissorial letters 
of the latter. The proper bishop for ordination, in accordance with 
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the prescription of canon 956, is the bishop of the diocese in which 
the candidate has his domicile and place of origin, or simply his 
domicile. In the latter case, however, the candidate must declare 
under oath his intention of remaining permanently in the diocese, 
except in those cases mentioned in canon 956.58 

According to the prescriptions of canon 585, perpetually pro- 
fessed religious lose their proper diocese which they had in the 
world. However, quasi-religious societies, even though they may 
have a form of perpetual profession, are not included within the 
scope of this canon. Consequently, their members never lose their 
diocese which they had in the world prior to their incorporation in 
the society.*° 

Moeder states that even if a member of a quasi-religious society 
has pronounced perpetual promises, he does not lose his proper 
diocese which he had in the world. Furthermore, it cannot be said 
that by virtue of canon 111, § 1, the members of these societies are 
incardinated in or became affiliated with their respective societies by 
the reception of first tonsure. The prescription of canon 111, § 1, 
applies only to religious properly so called. Consequently, after their 
reception of first tonsure the members of quasi-religious societies 
belong to the bishop of the proper diocese they possessed previous 
to its reception, and it is the right of this bishop to ordain them or 
to issue the dimissorial letters for their ordination. It could be 
said that in a certain sense the proper bishop loans them to the 
respective societies.®° 

Therefore, in determining the proper bishop for the ordination 
of the members of quasi-religious societies one must hold to the 
norm enacted in canon 956. Accordingly, members of these societies 
who are candidates for ordination must be ordained by the bishop 
of the diocese they had prior to their entrance into the society. If 


RCane ane 

°° Cf. supra, pp. 190-191 ; Vermeersch-Creusen, Epitome, I, n. 679; McBride, 
Incardination and Excardination of Seculars, p. 344; Berutti, De Religiosis, 
p. 370; Cocchi, De Religiosis, n. 165, b); Schafer, De Religiosis, p. 1033; 
Beste, Introductio in Codicem, p. 456. 

° The Proper Bishop for Ordination and Dimissorial Letters, The Cath- 
olic University of America Canon Law Studies, n. 95 (Washington, D. C.: 
The Catholic University of America, 1935), pp. 113-114. 
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they are ordained by any other bishop, they must receive dimissorial 
letters from their proper bishop.** 

As was previously affirmed, the proper bishop of ordination in 
accordance with canon 956 is the ordinary of the diocese in which 
the candidate has his domicile and place of origin, or simply his 
domicile. In the latter case an oath of remaining in the diocese 
must be taken. McBride, in discussing this obligation, mentions the 
prescription of canon 956, which states that the oath of remaining 
in the diocese need not be taken if, in accordance with canon 964, 
n. 4, the ordination involved is that of religious who are not exempt 
and who must follow the rules for the ordination of seculars. He 
concludes that quasi-religious societies are, for all practical pur- 
poses, religious following the rules for the ordination of seculars, 
and therefore fall under the exemption of canon 964, n. 4. Conse- 
quently, if the candidates of these societies have only a diocesan 
domicile which is not at the same time identified with their place 
of origin, they need not take an oath of remaining in the diocese.*° 

The writer favors the opinion of McBride. Under any contrary 
view there would occur the impractical situation whereby a member 
of a quasi-religious society would be required to take an oath of 
remaining in a diocese and at the same time be subject to superiors 
who are empowered by the constitutions to send him to any diocese 
in which the society might have an establishment. 

In cases in which dimissorial letters are issued by the superiors 
of quasi-religious societies, the bishop who has the right of con- 
ferring ordination is determined by canon 965.* 

Canon 965 sets the norm relative to the ordination of religious. 
With the application of the prescriptions of this canon to the quast- 
religious societies in which the proper superior has the privilege of 
issuing dimissorial letters, the following conclusions are warranted. 
The letters are to be sent by the superior to the bishop of the diocese 
wherein is located the house to which the candidate belongs. The 
superior may send these letters elsewhere only if the bishop of the 
diocese has given the requisite permission, or if he is of a different 


6 Schaaf, “Episcopus Proprius Ordinationis Religiosorum,’—AER, XC 
(1934), 504. 

® Tycardination and Excardination of Seculars, pp. 343, 345; Moeder, op. 
cit., p. 75; cans. 956; 964, n. 4. 

® Berutti, De Religiosis, p. 370; Moeder, op. cit., p. 114. 
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rite than the candidate, or if he is absent, or if he does not intend 
to have ordinations on the next following regular ordination days, 
or finally if the diocese is vacant and the ordinary in charge does 
not possess the episcopal character. In each of the above mentioned 
cases it is necessary that the ordaining bishop know through an 
authentic statement from the curia of the bishop who has the 
original right of ordination that the superior is entitled to send his 
subjects to him.** 

The superiors of societies possessing the right of granting dimis- 
sorial letters are forbidden to send their subjects to a house in 
another diocese with a view to circumventing the bishop of the 
diocese in which the house of the candidate is located, or to delay 
intentionally the issuing of dimissorial letters until a time when the 
bishop either will be absent or will not confer ordinations.® 

On June 3, 1918, the Pontifical Commission for the Authentic 
Interpretation of the Canons of the Code declared that the penalties 
in canon 2410, whereby superiors who presumptuously violate the 
prescriptions of canon 966 are to be suspended from the celebration 
of Mass for a month, were to be applied to superiors of quasi-re- 
ligious societies who abused their privilege of granting dimissorial 
letpersi=: 

Another important question is the status of an ordained member 
of a quasi-religious society who leaves the society legitimately, 
either with the proper permission, or through his use of the right 
given him by the constitutions of the society. It seems quite certain 
from the norms of the common law that a subject thus returning to 
the world retains his proper diocese which he had before he entered 
the society, and that the bishop of that diocese has an obligation 
of receiving him.*? 

Vermeersch-Creusen mention the fact that it seems to be an un- 
just obligation placed on a local ordinary to require him to receive 


* Cans. 965; 966. 

© Can. 967. 

WAAS OX CLOISNA Gaz: 

“ Veermeersch-Creusen, Epitome, I, n. 679; Pointek, De Indulto Ex- 
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into his diocese these ordained members of quasi-religious societies 
who have legitimately left their societies. This is especially true, 
they claim, of the case of those members who were ordained upon 
the issuance of dimissorial letters by their own superiors, since in 
that case the local ordinary had no connection whatsoever with the 
ordination.** 

While it is true that at first glance this does seem to place an 
unjust obligation on the local ordinary, still when actual practice 1s 
considered, this objection does not hold. In the first place, as some 
of the authors point out, when the privilege of granting dimissorial 
letters is given to superiors of quasi-religious societies, it 1s rarely 
without the addition of a clause stating that, if the ordained mem- 
bers leave the society, they must find a benevolent bishop who will 
receive them.*®? 

This proviso relieves the bishop, for all practical purposes, from 
the obligation of receiving into his diocese an ordained member of 
a quasi-religious society when his ordination had followed upon 
dimissorial letters issued by his own superior. Finally, even in cases 
in which a member has received major orders, the dimissorial let- 

ters having been issued either by his proper bishop or by his superior 

from a privilege, he will nevertheless most probably be held to find 
a benevolent bishop before being allowed to depart from the society. 
Even though the privilege of granting the dimissorial letters may 
set down no such condition it will most probably be demanded 
either by the constitutions of the society or by the direct interven- 
tion of the Holy See. 

The Pontifical Commission for the Authentic Interpretation of 
the Canons of the Code on June 3, 1918, declared that canon 2387 
is applicable to quasi-religious societies. Consequently, a member 
of a quasi-religious society who through his own fault has made 
an invalid profession and subsequently has received minor orders 
should be dismissed from the clerical state, and in the event that 
he has received major orders he is to remain suspended until the 
Holy See makes special provision to the contrary.’° 


8 Epitome, I, n. 679. 

® Vermeersch-Creusen, Epitome, I, n. 679; Stanton, De Societatibus, p. 139 
Beste, Introductio in Codicem, p. 456. 
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Section 3. Title for Ordination 


In accordance with the prescription of canon 979, § 1, the title 
of ordination for secular clerics is the title of benefice. If that title 
be lacking, then the title of patrimony or pension must be secured. 
Furthermore, the title must be secure for the whole life of the cleric 
and truly sufficient for his proper support, according to the stand- 
ards laid down by respective local ordinaries and based on the needs 
and circumstances of the respective localities and times.” 

If none of the mentioned titles of ordination be available, the 
secular cleric may be ordained under the title of service of the 
diocese, and in places subject to the Sacred Congregation for the 
Propagation of the Faith under the title of the mission. In these 
cases the candidate must take an oath to serve the diocese or the 
mission forever under the authority of the local ordinary. The local 
ordinary must provide a benefice, an office, or a salary sufficient 
for their support to all candidates ordained under either of these 
two titles.” 

These various titles of ordination for secular clerics are available 
also to clerics who are members of quasi-religious societies. In ac- 
cordance with the general prescription of canon 678, all that con- 
cerns the ordination of seculars is to be applied to the members 
of quasi-religious societies. Consequently, in determining the title 
of ordination for these members, which is a legal requirement for 
the reception of major orders, one must apply to them the norms 
which obtain for secular clerics. Canon 974, n. 7, affirms the need 
of a title of ordination for the reception of major orders. 

The titles of service of the diocese and of the mission would 
rarely be used by quasi-religious societies. An exception to this 
rule would probably occur in the case of a society whose rule did 
not require a complete common life and whose works were essen- 
tially the parochial care of souls, especially in the mission fields; 
or possibly also in the case of a diocesan society which existed in 
only one diocese or mission and had no expectations of spreading 
into another diocese or mission. 


*€an. 979, § 2. 
Can. 981: 
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In practically all cases quasi-religious societies are given an 
apostolic privilege of ordaining their members under the titles per- 
mitted for religious institutes.” 

Schafer, agreeing with the general principle already stated, 
namely that a privilege of granting dimissorial letters to its sub- 
jects makes a quasi-religious society, in the legal obligations con- 
cerning ordination, similar to a religious institute, claims that, as 
a result of this similarity, the members of quasi-religious societies 
ordained upon the issuance of dimissorial letters by their own 
superiors are to use the titles provided for religious institutes. 
These titles are listed in canon 982, § 2. These same titles are used 
by exempt clerical quasi-religious societies.“ 

Canon 982, § 2, states that for religious who are professed with 
simple perpetual vows the title of ordination for major orders may 
be the title of the common life (mensae communis), the title of 
the congregation, or some similar one as specified in the constitu- 
tions of the society. 


Scholion I. Irregularities to Orders in Quasi-Religious Societies 


In this chapter on ordination it should be noted that the ir- 
regularity for orders incurred in virtue of canon 985, n. 3, by one 
who contracts marriage with a religious, bound by either temporary 
or perpetual vows, is not incurred by reason of contracting mar- 
riage with a woman who is a member of a quasi-religious society. 
The canon specifically uses the terms votis religiosis adstricta as 
being the foundation of the irregularity, while the various bonds of 
union existing in quasi-religious societies are never the vows of 
religion properly so called. Similarly, should a member of a quasi- 
religious society of men attempt or contract marriage, while under 
obligation to the society, he would not on that account incur the 
irregularity ex delicto specified in canon 985, n. 3. This irregularity 
is incurred only when one bound by the vows of religion attempts 
or actually contracts marriage. 


7 Wernz-Vidal, De Religiosis, n. 458. 

% De Religiosis, pp. 1033-1034; Vermeersch- Creusen, Epitome, I, n. 679; 
Berutti, De Religiosis, p. 379; Moeder, The Proper Bishop for Ordination 
and Dimissorial Letters, p. 114. 


CHAPTERS 


THE OBLIGATIONS AND THE PRIVILEGES OF MEMBERS 
oF Quasi-RELIGcious SocIETIES 


ARTICLE I. THE OBLIGATIONS OF MEMBERS OF 
QUASI-RELIGIOUS SOCIETIES 


Canon 679 states that the members of quasi-religious societies, 
in addition to the special obligations imposed upon them by the 
constitutions of the society, are likewise bound by the common ob- 
ligations of clerics, unless the nature of the law, or its context, 
shows that the law is not intended for them. They must observe 
the enclosure according to their constitutions, under the super- 
vision of the local ordinary. They are also bound by the obligations 
of religious as specified in canons 595-612, unless their constitutions 
rule otherwise. 

The obligations of clerics, to which the members of quasi- 
religious societies are bound by canon 679, § 1, are specified in 
canons 124-144, However, several of the prescriptions contained 
in these canons are also contained in the canons treating of the 
obligations of religious, to which the members of quasi-religious 
societies are also held. In these cases the members are not held to 
any of those common obligations of clerics which are more ac- 
curately determined, either for them in their own constitutions or 
for religious in the prescriptions of canons 595-612.1 

Moreover, several of the prescriptions of canons 124-144 con- 
tain obligations binding only clerics. Consequently, the members 
of lay quasi-religious societies are not bound by them. Similarly, 
societies of women are not bound by the prescriptions which ob- 
viously are intended only for societies of men. It must also be 
stated that among the canons establishing the obligations of clerics 
there are some prescriptions which regulate duties arising from 

subjection to a diocese, duties which clearly are not consistent with 


* Berutti, De Religiosis, p. 371. 
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the functions of these quasi-religious societies. Consequently, these 
prescriptions are not to be applied to the latter. Furthermore, 
rescripts which for groups of religious rather than for seculars 
urge a more rigorous application of canons 124-144 do not apply 
to quasi-religious societies since the latter are obliged to the ob- 
servance of these canons in the measure in which they affect sec- 
ulars, and not as they affect religious.” 


Section 1. Obligations Which the Members of Quasi-Religious 
Societies Have in Common with Seculars 


The interior life and the exterior conduct of all the members 
of quasi-religious societies should be superior to that of the laity, 
to whom they should furnish an example of virtue and good deeds.* 

All the members of these societies are bound by a special duty to 
respect and obey their ordinary, whether he be their own proper 
ordinary, or the ordinary of the place where their house iS 
located.* 

After their ordination to the priesthood, clerics of these socie- 
ties must not neglect study, especially that of the sacred sciences. 
In these studies they must always follow the sound doctrines 
handed down by the Fathers and commonly accepted by the 
Church, and they must avoid profane novelties of expression and 
what is erroneously called science.° 

It must be left to the constitutions of each quasi-religious society 
to determine whether or not the members of the society are bound 
by any added obligations with regard to the observance of chastity. 
If special oaths, promises or private vows of chastity are demanded 
by the constitutions, then any violation of chastity would certainly 
be a sacrilege in the wide sense of the word. The authors dispute 
whether or not the violation of a private vow of chastity is a 


2 Blat, De Religiosis, p. 434. 

® Can. 124. 
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>Can. 129. The obligations binding priests of these societies to yearly 
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sacrilege in the strict meaning of the term.* However, it is the 
opinion of the writer, that the authors who contend that the viola- 
tion of a private vow of chastity is not a sacrilege in the strict 
sense, are considering the private vow as pronounced by a person 
living in the world and not the private vow of a member of a quasi- 
religious society. These same authors state that because a public 
vow juridically dedicates a person to the Church, a violation of a 
public vow of chastity would constitute a sacrilege in the strict 
sense. Therefore it would seem that the fact of public dedication 
to the Church effected by a public vow and the lack of this dedica- 
tion in the private vow makes an offense against the former a 
sacrilege strictly so-called and an offense against the latter a sacri- 
lege in the wide meaning of the word. However, it is the writer’s 
opinion that the official recognition of quasi-religious societies by 
the Church in Her common law gives to the members of these 
societies a juridical dedication similar to that enjoyed by religious 
strictly so-called. Consequently, members of quasi-religious socie- 
ties are juridically dedicated to the Church and therefore even 
violations of their private bonds would constitute sacrileges in 
the strict sense. 

In accordance with canon 132, clerics of these societies who 
are in major orders, regardless of their constitutions, are so bound 
by the obligation of observing chastity that any sin against chastity 
is a sacrilege and any attempt at marriage is invalid. If a cleric in 
minor orders contracts marriage he becomes automatically reduced 
to the lay state.” 

In accordance with the prescriptions of canon 214, if a member 
of a quasi-religious society received major orders as a result of 
force or grave fear, and did not ratify his ordination at least tacitly 
by the exercise of the orders received, which would imply a volun- 
tary assumption of the obligations attached to these orders, he can 
bring his case before the bishop, and, if he can offer adequate 
proof, he must be pronounced free from the obligations attaching 
to the major orders, even though obligations arising from the in- 
corporation in the society remain.® 


* Noldin-Schmitt, Swmma Theologiae, 11, 170. 
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It is the writer’s opinion that the prescriptions of canon 133 do 
not apply to quasi-religious societies. Canon 133 prescribes certain 
precautions to be observed in the employment of women in clerical 
residences. From the context of the canon it could safely be con- 
cluded that the legislator had in mind the ordinary parish house of 
the secular clergy. This is especially evident from the legislation 
which, as there enacted, leaves the final decision in particular cases 
to the local ordinary. It would commonly be expected that the 
constitutions of a society would adequately provide for the neces- 
sary precautions in these cases. Furthermore, the obligation of 
vigilance placed on superiors of societies would likewise prevent 
any imprudence along these lines on the part of subjects. This 
conclusion is an application of the norm of canon 679, which 
states that the obligations of clerics apply to quasi-religious so- 
cieties, unless the nature of the law, or its context, show that the 
law is not intended for these societies.® 

Clerics in major orders are under the obligation of reciting daily 
all the Canonical Hours according to the proper and approved 
liturgical books. If, in accordance with canon 214, a cleric has been 
reduced to the lay state, he is not obliged to recite them. The ques- 
tion of choir obligation which may exist in quasi-religious societies 
will be discussed in a later part of this chapter.*° 

Members of quasi-religious societies are forbidden to give bail 
or to be surety for any one, even with their own money, unless 
they have the permission of the local ordinary.** 

They must abstain absolutely from all things unbecoming their 
state. They must not practice unbecoming arts, habitually play 
games of chance for money, carry weapons, indulge in hunting 
associated with great display and publicity. Nor may they visit 
saloons or other places of that nature except in cases of necessity 
or for other just reasons approved by the local ordinary.*? 

They must also avoid occupations which, although not unbecom- 


°Cf. cans. 133; 679. Schafer claims that religious institutes likewise are 
not bound by canon 133, since the precautions of the cloister parallel the 
prescriptions of this canon—De Religiosis, p. 662. 
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,ing in themselves, are foreign to the clerical state. Without an 
apostolic indult they cannot practice medicine or surgery; or act 
as a public notary, except in the ecclesiastical curia; nor may they 
accept public offices that entail secular jurisdiction or administra- 
tive duties. 

Without the permission of their ordinaries, the members of 
quasi-religious societies may not act as agents for the property of 
lay people, or assume secular offices that impose the obligation of 
rendering an account, or exercise the office of solicitor or attorney, 
except in the ecclesiastical court, or in the civil court when there is 
question of a case affecting them or their houses. They cannot take 
any part at all, not even as witnesses, unless they are put under 
constraint, in a criminal case in the secular courts, if the case be 
one in which the criminal may be punished with a grave penalty." 

Without the permission of the Holy See they are not allowed 
to compete for, or accept, the office of senator or representative in 
those countries where this is forbidden by the Holy See; in other 
countries they cannot seek or accept these offices without the per- 
mission of their own ordinary as well as the ordinary of the place 
where the election is to take place. The permission of the superior 
would also have to be secured, but in all probability the constitu- 
tions would entirely exclude the possibility of a member ever hold- 
ing public office.t® 

The proper ordinary, in the application of canon 139, §§ 3, 
4, in virtue of canon 679 to exempt clerical quasi-religious societies, 
would be the major superior.'® 

The members of quasi-religious societies must avoid those the- 
atrical performances, dances and shows, especially in public theatres, 
which are unbecoming to their state and the attendance at which 
might cause scandal.” 

They should not volunteer for military service, unless they have 
the permission of their proper ordinary and do so for the purpose 
of sooner liberating themselves from the service in countries in 
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which there is compulsory military training for all men including 
priests and religious. They may not take part in, or help in any 
way, internal revolts or disturbances of public order. If members 
of a clerical society in minor orders, in violation of this law, volun- 
teer for military service, they are automatically reduced to the lay 
state. Permission of the proper superiors would also have to be 
secured, in accordance with the constitutions, by those who wished 
to take advantage of the prescriptions of this canon. The proper 
major superiors in clerical exempt societies would be included under 
the office of proper ordinary in the application of canon 141 to 
quasi-religious societies. 

The members of quasi-religious societies are forbidden to engage 
either personally or through others in any business or trading, 
whether for their own benefit or for that of others.** 

It is a common opinion that these members may make invest- 
ments in stocks and bonds, provided the investments are really 
economic and not speculative. They must also be prepared to obey 
any mandate of the Holy See in this matter and they must not have 
any part in the direction of the business.*® 

It will be noted that the various obligations of quasi-religious as 
mentioned in this section are obligations of the common law placed 
on clerics. The application of these obligations to quasi-religious 
societies is justified in virtue of the norm of canon 679. This canon 
states that the members of quasi-religious societies are bound by 
the common obligations of clerics, unless the nature of the law, 
or its context, show that the law is not intended for them. 


ARTICLE II. OBLIGATIONS WHICH THE MEMBERS OF QUASI-RELIGIOUS 
SOCIETIES HAVE IN COMMON WITH RELIGIOUS 


It is to be noted that in speaking of the obligations which the 
members of quasi-religious societies have in common with re- 
ligious, canon 679 uses the phrase “nisi constitutiones aliud ferant.” 
Accordingly, in the case of quasi-religious, the constitutions are to 
be followed in these matters which are legislated for religious by 
canons 595-612, even though they be contrary to the law of the 


@ Cans. 142. 
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Code as contained in these canons. Canons 595-612 list the obliga- 
tions which the law has placed on religious. These obligations, by 
virtue of canon 679, are likewise applicable to quasi-religious so- 
cieties in the qualified sense as just explained. However, if the 
constitutions contain no prescriptions governing any of these mat- 
ters, then the prescriptions of the Code which specify this matter 
as obligatory for religious must also be observed by the members 
of quasi-religious societies.”° 

Furthermore, canon 679, § 2, states that with reference to the 
cloister the norms of the constitutions are to be observed, under the 
vigilance of the local ordinary. 

Consequently, canons 597-604, which treat of the cloister for 
religious Orders and congregations, are not applicable to quasi- 
religious societies. This is true even though canon 679, § 1, applies 
to the latter all the canons which contain enacted obligations for 
religious, including the canons on the cloister. If the obligations of 
canons 579-604, which affect the cloisters of religious likewise ap- 
plied to quasi-religious societies, then canon 679, § 2, would be 
useless, for the matter contained in it would have already been 
treated in the first paragraph of the same canon.** 

In accordance with canon 595, the superiors of quasi-religious 
societies are charged with the obligation of seeing to it that all their 
subjects make a retreat each year, that all are present at daily Mass, 
make the meditations and perform the spiritual exercises prescribed 
by the constitutions, and finally, that all make their confession at 
least once a week. The superiors must likewise promote among 
their subjects the practice of frequent Communion; and even daily 
Communion must be allowed to subjects who are properly disposed. 
If, however, a subject since his last confession has given scandal 
to the community, or has committed an external mortal sin, the 
superior can forbid that person to go to Holy Communion until he 
has again gone to confession. If a society has certain days for Holy 
Communion prescribed in the rules or constitutions, such regula- 
tions shall be considered as merely directive norms.’ 


” Blat, De Religiosis, p. 434. 
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All members should, in the house as well as outside, wear the 
habit proper to their society, unless in the judgment of the major 
superior there is grave reason to make an exception.”* 

Some authors claim that this particular ruling should be applied 
to quasi-religious societies with great latitude because of the special 
nature of the work in which they frequently engage, work which 
at times necessitates their going about in the garb of laymen. This 
is especially true of several quasi-religious societies of women, the 
principal work of which is the nursing of the poor sick at home or 
in hospitals. Of their very nature other works would, in the case 
of quasi-religious societies, also require a broad interpretation of 
this canon, such as census work and the work of conversion among 
unfriendly peoples.** 


A. The Cloister in Quasi-Religious Societies 


As has already been mentioned, the prescriptions of the constitu- 
tions are to be followed in the determination of the exact nature 
of the cloister of each quasi-religious society.?> However, as stated 
in canon 679, § 2, the vigilance over the observance of this cloister 
is reserved to the local ordinary, even though the society may have 
pontifical approval.”® 

In an exempt society the local ordinary, outside the time of 
visitation, has no direction over the cloister of the society. Never- 
theless, according to canon 617, § 1, if any abuse creeps into the 
house of an exempt religious institute and the superior, after a 
warning, fails to correct it, the local ordinary is bound to refer the 
matter to the Holy See. The prescription of canon 617, § 1, as 
affecting exempt religious institutes, is also applicable to exempt 
quasi-religious societies. This is true in virtue of the general prin- 
ciple, already stated, that in regard to exemption all the prescrip- 
tions of the common law concerned with the exemption of religious 
institutes apply equally to exempt quasi-religious societies.” Con- 
sequently, if any abuse has crept into the observance of the cloister 


#@ Can, 090. 

“ Blat, De Religiosis, p. 477; Stanton, De Societatibus, pp. 143-144. 
* Cf. supra, p. 212. 

* Blat, De Religiosis, p. 434. 

7 Cf. supra, pp. 109-110. 


214 Obligations and Privileges of Members 


of an exempt society, and the superior, after a warning, has failed 
to correct it, the local ordinary must refer the matter to the Holy 
Deca 

All those who, according to the constitutions of each society, have 
the custody of the enclosure shall see to it that during the visits of 
outsiders the discipline is not relaxed or the spirit of the society 
weakened by useless conversation.?° 

The superiors of quasi-religious societies must ensure the faith- 
ful observance of the laws of their constitutions regarding the 
departure of their subjects from the cloister and their receiving 
visits from and paying visits to outsiders.*° 

The authors likewise maintain that the prescription of canon 
606, § 1, is to be applied only in a wide sense to quasi-religious 
societies in view of the nature of their work which frequently 
demands their going out of their houses for reasons of physical 
and spiritual necessity.** 

It is not lawful for the superiors of these societies to allow their 
subjects to remain outside of their houses, except for a just and 
grave cause, and for as brief a period as possible in accordance with 
the prescriptions of the constitutions. For an absence of six months, 
except for the purpose of study, the permission of the Holy See 
is required.*? 

According to the general legislation of canon 679, § 1, if the 
constitutions are at variance with the obligations imposed on re- 
ligious by the common law, the constitutions are to be followed. 
Consequently, if the constitutions allow a longer period than six 
months for the absence of a member from a house of the society 
without recourse to the Holy See, the constitutions are to be ob- 
served. On the contrary, if the constitutions do not legislate on 
this particular matter, the common law as binding religious applies.*° 

It is the common opinion of authors that a brief departure from 
the house of a religious institute, and consequently also from the 
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house of a quasi-religious society, e.g., an absence of a few hours 
for the purpose of a walk or a visit, without the proper permission 
as required by the constitutions is not to be considered as flight 
or apostasy from the institute or the society. Particular constitu- 
tions may fix certain penalties for departure without permission. 
However, they cannot make something a grave matter which is not 
such by its nature, unless in the case of particular aggravating 
circumstances, as would be involved, v.g., in an habitual mode of 
conduct.** 


B. Correspondence of Members of Quasi-Religious Societies 


All members of quasi-religious societies are allowed to send let- 
ters, free from inspection, to the Holy See and to its legates in the 
respective country ; to their cardinal protector, if they have one; to 
their own major superiors; to their own local superior when he is 
absent, and to the local ordinary to whom they are subject. Like- 
wise they may receive letters from all these persons free from all 
inspection.*® 

The principle of canon 611, applied to quasi-religious societies 
through canon 679, indirectly states that the subjects of quasi- 
religious societies are under the obligation of renouncing the ordi- 
nary rights of privacy in the matter of writing and receiving letters. 
Consequently, this canon implies that the local superiors have the 
right of examining all the outgoing and the incoming correspond- 
ence of the subjects, except in the cases specifically mentioned in 
canon 611. It is to be noted that canon 611 does not mention the 
correspondence carried on with confessors and spiritual directors. 
The law does not seem to contemplate that such communications 
may be made in writing, since ordinarily they should be carried on 
personally. 

However, if a member wishes to correspond with his confessor 
or spiritual director he should seek this permission from his supe- 


“Schafer, De Religiosis, pp. 736, 976-977; Vermeersch-Creusen, Epitome, 
I, n. 648, 2; Wernz-Vidal, De Religiosis, n. 432; Woywod, A Practical 
Commentary on the Code of Canon Law, I, 257-258. (As will be explained 
later, apostasy, in regard to quasi-religious societies, is used in a wide sense.) 
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rior, and the superior should allow it without creating any difh- 
culty. Once the superior has authorized the sending or receiving of 
these letters of “conscience,” he is not allowed to read them. Never- 
theless, if in any particular case there is a well founded suspicion 
that the inscription “case of conscience” is used for deception, then 
the superior may read just enough of the letter to ascertain the 
fact and if he discovers it really is a matter of conscience then he 
is bound by the natural law to read no further. This would also 
be true in the case of letters of this sort sent or received without 
any special permission. For even in these cases, once the superior 
has discovered that the contents of a letter pertain to matters of 
conscience he would be obliged by the natural law not to read 
the letter2* 


C. The Care of Souls Entrusted to Quasi-Religious Societies 


It will be noted that this entire section treats of various obliga- 
tions which the common law places on religious institutes. These 
obligations are applicable to quasi-religious societies in virtue of 
the general prescriptions of canon 679, § 1, which state in part that 
all the obligations which are placed on religious institutes by the 
common law in canons 595-612, are to be applied to quasi-religious 
societies, unless the constitutions prescribe otherwise. It is the ap- 
plication of this canon which has justified the various applications 
of the obligations of the members of religious institutes to quasi- 
religious. By virtue of this same principle, canon 608 is applicable 
to quasi-religious societies with the following conclusions. 

With regard to the care of souls, the superiors of quasi-religious 
societies should see to it that, without any prejudice to the discipline 
of the society, its subjects shall cheerfully discharge the sacred 
ministry in their own churches, or in public oratories, especially in 
the dioceses in which they are stationed whenever their services 
are required by the local ordinary or by the pastors to meet the 
spiritual needs of the faithful. Reciprocally, local ordinaries and 
pastors should willingly use the services of these members, espe- 
cially when the latter reside in their dioceses, for the exercise of 
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the sacred ministry and especially for the administration of the 
sacrament of penance.*? 

Similarly, canon 609 is applicable to quasi-religious societies 
with the following conclusions. If the church attached (pleno iure) 
to the residence of the society is also a parochial church, then all 
the pertinent regulations of canon 415 are to be observed.** Since 
by reason of canon 679, § 1, the prescriptions of canon 609 are 
applicable to quasi-religious societies, it may safely be concluded 
that canon 415, specifically mentioned in canon 609, § 1, is likewise 
applicable to quasi-religious societies. Canon 415 considers the rela- 
tions existing between the pastor and the chapter in a collegiate 
church which is at the same time a parish church. These same rela- 
tions should exist, then, whenever they are pertinent, between the 
pastor and the society, when the church of the society is also the 
parish church.*® 

Now, canon 415, which has already been shown to be applicable 
to quasi-religious societies, demands a parochial vicar who will be 
able to perform the various functions listed in the canon, which 
ordinarily are performed by the pastor of a parish church. Nowhere 
in the Code is there any specific legislation regulating the appoint- 
ment of a parochial vicar in quasi-religious societies. Consequently, 
by an application of canon 20, laws laid down in similar cases must 
be applied. Therefore it seems justified to apply canon 456, which 
provides for the appointment of pastors in churches belonging to 
religious institutes, to quasi-religious societies. Canon 456 states 
that in parishes given to religious institutes the superior presents 
the pastor, and the bishop has the right to examine him as to his 
fitness for the position, but, if he finds him qualified, he must give 
him the canonical institution. In virtue of canon 20, superiors of 
quasi-religious societies may similarly present parochial vicars to 
the bishop, and the bishop has the same right of examination and 
the same obligation of appointment if the subject is found qualified. 

Canon 415, in enumerating the various functions which must 
be performed by pastors, and, in virtue of the application just made, 
also the functions to be performed by the parochial vicarg of quasi- 
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religious societies, includes mention of the parochial functions 
listed in canon 462. Consequently, since canon 415 incorporates 
the prescriptions of canon 462, the latter canon likewise becomes 
applicable to quasi-religious societies. Therefore by an application 
of the prescriptions of canons 415 and 462 to quasi-religious so- 
cieties, the following conclusions may be stated. 

A member of a quasi-religious society who has been nominated 
and installed as a parochial vicar must apply the Missa pro populo, 
preach, give catechetical instructions, keep the parochial books, 
attest copies of the records, and perform the parochial functions 
proper to the pastor as specified in canon 462. He may also dis- 
charge other functions which are not strictly parochial but which 
are usually observed in parishes. He may likewise collect alms for 
the poor of the parish, accept them when directly or indirectly of- 
fered and administer and dispense them according to the will of 
the donors.*° 

The society itself is charged with the custody of the Blessed 
Sacrament, but one key to the tabernacle must be in the hands of 
the vicar. The society itself must see to it that the vicar observes 
the liturgical laws in his functions in the church. The society must 
likewise take care of the church building, and administer its goods 
and its pious legacies. The local ordinary is to decide any con- 
troversy which may arise between the vicar and the society. The 
society is bound in charity to assist the vicar in his work, especially 
if he has no assistants. However, the superiors generally determine 
the method in which this assistance shall be given. 

It is the opinion of the writer that the prescriptions of canons 
630-631 are also applicable to quasi-religious societies. Title XVII, 
Book IT, of the Code does not contain any norms corresponding to 
the regulations of these two canons which prescribe essential regu- 
lations governing the administering of parishes by religious. There- 
fore, in virtue of canon 20, when there is no law governing a par- 
ticular matter, laws enacted in similar cases are to be supplied. 
Consequently, the following conclusions are warranted. 

A member of a quasi-religious society who rules a parish under 
the title of parish priest or vicar remains bound to the observance 
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of the prescriptions of the constitutions of the society, inasmuch as 
their observance is compatible with the discharge of his office.** 

Accordingly, in matters pertaining to religious discipline, he re- 
mains subject to his proper superior who alone has the right to 
make inquiries regarding his observance of the rules and constitu- 
tions and to correct him if necessary.** 

The member of the society must acquire all property which comes 
to him for the parish in the name of the parish. He must receive all 
other property in accordance with the prescriptions of the con- 
stitutions of the society.** 

He may gather and receive alms, when they are offered in any 
manner whatever, for the good of the parishioners or for Catholic 
schools or pious institutions connected with the parish, and this 
would in no way violate any bond of poverty that might be pre- 
scribed by the constitutions. He has the right to administer any 
alms thus received or collected and according to his prudent judg- 
ment he may spend those alms, always keeping in mind any special 
wish of the donors. However, in all these transactions he remains 
subject to the vigilance of his proper superior. 

If the church is owned by the quasi-religious society the superior 
of the house to which the parish is joined has the right to collect, 
keep, and administer those alms and donations which are given for 
the building, upkeep, restoration, and adornment of the parish 
church ; otherwise these rights are vested in the local ordinary.“ 

Every member of a quasi-religious society who is a pastor or 
vicar is immediately subject to the entire jurisdiction, visitation, and 
correction of the local ordinary, just as are secular pastors, even 
though the member of the society should exercise his ministry in a 
house which is the ordinary residence of his major superior. Mat- 
ters pertaining to the personal religious observance of the pastor 
are excluded from this supervision.** 
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Therefore, the local ordinary may issue opportune decrees and 
impose penalties whenever he finds that the pastor has been neglect- 
ful in his parochial duties. The superior of the quasi-religious mem- 
ber may likewise punish the pastor in these circumstances. How- 
ever, should the ordinary and the superior issue contrary orders, 
the decree of the ordinary must prevail.** 

Canon 631, § 3, states that the removal of a religious pastor or 
vicar should be governed by the law of canon 454, § 5, and that 
the administration of the temporal goods of the parish is to be 
governed by canons 533, § 1, n. 4, and 535, § 3, n. 2. 

The application of the prescriptions of this paragraph of canon 
631 to quasi-religious societies results in the following conclusions. 

Either the local ordinary or the superior of the society may re- 
move from office the member of the society who has been acting 
as pastor or vicar of the parish without any obligation of giving 
the reason for their action to the other.*? 

The society member acting as pastor or vicar must obtain the 
previous consent of the ordinary before investing any parish money, 
whether this money was given directly to the parish or to the pastor 
for the sake of the parish.*® On the occasion of the canonical visita- 
tion of the parish, the pastor of the parish must give a financial 
account of these investments to the ordinary.*® 

In virtue of canon 679, § 1, canon 609 applies to quasi-religious 
societies in the following ways. 

A church attached to the house belonging to a quasi-religious 
society of women cannot be made into a parochial church.*° 

In non-parochial churches belonging to quasi-religious societies 
it is the obligation of the superior to see to it that the celebration 
of divine services in them does not interfere with the catechetical 
instructions or the preaching of the Gospel given in the neighbor- 
ing parochial churches. It pertains to the local ordinary to judge 
whether or not this hindrance exists.°* 
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If the local ordinary thinks that a conflict does exist between the 
religious services in the non-parochial churches of quasi-religious 
societies and the services in the parochial churches, he has a right 
to demand that the society arrange its services at an hour which 
would forestall all conflict. If the society refuses to accede to the 
demands of the local ordinary, the entire case must be put before 
the Sacred Congregation of Religious. Meanwhile, the society must 
comply with the directions of the local ordinary.*” 

In accordance with the prescriptions of canon 1345, it is desir- 
able that a short sermon on the Holy Gospel or on other points of 
Christian Doctrine be given on Sundays and holy days in all 
churches and public oratories whenever the laity assist at Mass in 
them. If preaching be prescribed by the local ordinary, then the 
ruling applies to quasi-religious societies inasmuch as the canon 
expressly adverts to all churches and public oratories without mak- 
ing any exception. It can further be stated that the end of the law 
is concerned with the laity attending the religious services, and not 
with the question of who is conducting the services. Consequently, 
even in view of the purpose of the law, quasi-religious societies 
are included within the prescriptions of canon 1345. This canon 
also states that, if the local ordinary has enacted any special regula- 
tions concerning the provisions of this canon, they must be obeyed, 
even by exempt religious. This last prescription likewise is ap- 
plicable to quasi-religious societies because of the very wording of 
the canon. The canon expressly mentions as subjects of this latter 
prescription, not only the secular clergy but also religious, even 
if exempt. Consequently, whether the members of quasi-religious 
societies be strictly considered as secular clerics or regarded rather 
as religious in the broad meaning of the term, in either case they 
are held to the entire legislation of canon 1345. 

According to canon 1334, if in the judgment of the local ordi- 
nary the help of religious is deemed necessary for the catechetical 
instruction of adults, the proper superiors, even of exempt institutes, 
are obliged upon the request of the ordinary to give such catechetical 
instruction, either in person or through their subjects, especially in 
their own churches. However, such instruction need not be given 
to the detriment of their own discipline. 


® Schafer, De Religiosis, p. 741. 


oe Obligations and Privileges of Members 


While it is true that the prescriptions of canon 1334 does not 
specifically mention quasi-religious societies as subject to its legisla- 
tion, nevertheless it is the opinion of the writer that quasi-religious 
societies are so bound. This conclusion is based on the following 
reason. Canon 608, § 1, which by virtue of canon 679, § 1, obliges 
quasi-religious societies, states that the superiors of religious 
institutes, and consequently also the superiors of quasi-religious 
societies, should see to it that their subjects shall cheerfully dis- 
charge the sacred ministry, especially in the diocese in which they 
are stationed, whenever their services are required by the locai 
ordinary or by the pastors to meet the spiritual needs of the faith- 
ful. Now, in the opinion of the writer, canon 1334 is to all practical 
purposes an application of canon 608, § 1. Consequently, quasi- 
religious societies are included within its scope. 

If the local ordinary for a public reason prescribes the ringing 
of bells, the recitation of certain prayers, or the celebration of 
sacred solemnities, all quasi-religious societies, even though they 
be exempt, must obey, without prejudice, however, to the constitu- 
tions and privileges of each society.** The application of canon 612 
to quasi-religious societies is justified in virtue of the prescription 
of canon 679, § 1. This latter canon states that the obligations of 
religious as listed in canons 595-612 are applicable to quasi-religious 
societies. This same norm has warranted all the applications which 
have been made in this entire section regarding the various obliga- 
tions incumbent on quasi-religious societies.*4 


D. The Divine Office and Quasi-Religious Societies 


Canon 610, as applied to quasi-religious societies by canon 679, 
§ 1, imposes the following obligations. In all quasi-religious so- 
cieties in which there exists the obligation of choir, the Divine Office 
must be recited daily in common, conformable to the constitutions, 
in every house with at least four members who are bound to choir, 
and who are not at the time lawfully impeded. If the constitutions 
so prescribe, even fewer than four may be obliged to recite the 
Divine Office in common. The Mass corresponding to the Office 
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of the day, according to the rubrics, must also be celebrated daily 
in the local communities of men, and, whenever possible, even in 
the local communities of women.°° 

If the constitutions of a quasi-religious society prescribe that the 
Office is to be said, either privately or in common, by those mem- 
bers who are not bound by reason of ordination to recite the Office, 
such prescriptions have no juridical force or obligation other than 
that expressly stated in the constitutions.°° 

If the constitutions prescribe that the Office of the Blessed Virgin 
is to be recited, either in choir or privately, the only obligation of 
saying this Office is that which is expressed in the constitutions. 
Moreover, if the constitutions do not prescribe the contrary, the 
Office of the Blessed Virgin may be said in the vernacular, as long 
as the text is approved by the proper ecclesiastical authority.** 

The constitutions may even impose on the novices the obligation 
of reciting the Office, either in common or privately. However, as 
in all cases concerning the recitation of the Office by the members 
or aspirants of quasi-religious societies, except with reference to 
the obligation imposed by the common law on those who are in 
major orders, the force of the obligation depends entirely upon the 
constitutions.*® 

Causes legitimately excusing one from choir duty can be either 
physical or moral impossibilities, such as sickness or injury, the 
exercise of the ministry, and other similar reasons. In the absence 
of an adequately excusing cause a dispensation can free one from 
the obligation. 


E. The Celebration of Mass 


Members of quasi-religious societies who are priests are obliged, 
as are all priests, to say Mass several times a year.*® 

According to the authors this obligation of saying Mass several 
times a year is substantially satisfied if Mass is said three or four 
times a year. Circumstances may make a more frequent celebration 
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of Mass obligatory, as, for instance, the necessity of satisfying a 
certain number of Mass stipend obligations every month as pre- 
scribed by the constitutions.®° 

Canon 831, § 3, states that all, even exempt religious, are obliged 
to observe the law of the diocese, or the custom of the diocese, in 
the matter of Mass stipends. 

This canon is applicable to quasi-religious societies by reason of 
the general extension of its prescription. Its enacted obligation 
extends to all priests, secular and religious. Consequently, whether 
the quasi-religious be considered as seculars in a strict sense or as 
religious in a wide meaning of the term, they are under either aspect 
obliged to follow the regulations of canon 831, § 3, that is, they 
must observe the diocesan law or custom in the matter of Mass 
stipends. 

In accordance with the prescriptions of canon 1546, the written 
consent of the local ordinary is required for the acceptance of any 
pious foundations by moral persons, inclusive of quasi-religious 
societies. Moreover, it is the right of the local ordinary to establish 
the limits below which a pious foundation may not be accepted. He 
may not give his consent for the acceptance of a foundation until 
he has ascertained that the society can satisfy the obligations at- 
tached.** 

The money and movable goods given for the endowment of a 
foundation must be deposited in a safe place to be designated by the 
local ordinary, and kept there until they can be safely and profitably 
invested. The investments must be made according to the good 
judgment of the local ordinary, after he has consulted the interested 
parties and the diocesan board of administrators.® 

A record of the pious foundations must be kept in the archives 
of each society as well as in the diocesan archives. Likewise, apart 
from the record book of manual stipends there must also be kept 
by the rectors of all churches belonging to quasi-religious societies 
a book containing a statement of all the obligations arising from 
foundations, with reference to their fulfillment and the stipend paid, 
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so that an exact account of these items may be given to the local 
ordinary.®* 

In all churches belonging to exempt quasi-religious societies the 
rights and duties of the local ordinary, as defined in canons 1545- 
1549, pertain to the major superiors.** Canons 1550 can thus be 
applied to exempt quasi-religious societies in virtue of the general 
principle already stated, that the exemption of quasi-religious so- 
cieties has the same extension as the exemption of religious 
institutes.®° 

The prescriptions of canons 1545-1549 were applied to quasi- 
religious societies in the foregoing paragraphs in virtue of the gen- 
eral extension of the prescriptions of these canons whereby they 
are intended to include all churches and institutions regardless of 
the authority charged with their direction. 

Canon 843 places the obligation on the rectors of all churches, 
whether the churches belong to the secular or the religious clergy, 
of keeping a special book for the recording of the number of manual 
Mass stipends, the specific intentions, the amount of the stipends, 
and the fulfillment of the intentions. Ordinaries are obliged to in- 
spect these books at least once a year, either in person or through 
others.®° 

Since the obligations enacted in this canon are placed on the 
rectors of all churches, regardless of the secular or religious admin- 
istration of them, the rectors of churches of quasi-religious societies 
are necessarily included within the scope of these obligations. 
Furthermore, in exempt clerical societies the obligation of inspect- 
ing these books at least once a year, either in person or through 
another, rests on the major superiors of the society. This follows 
in virtue of the principle that, in regard to the privilege of exemp- 
tion, the exempt quasi-religious societies parallels the exempt re- 
ligious institutes.°? 

Canons 842 and &44, § 1, place certain obligations on local 
ordinaries with regard to the satisfaction of Mass stipends by the 
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secular clergy, and similar obligations on religious superiors in 
relation to their own subjects. Although these two canons do not 
mention quasi-religious societies, still it seems quite evident both 
from the end of the law and from the mind of the legislator that 
superiors of quasi-religious societies are held to their prescriptions. 
For undoubtedly, the superior of a quasi-religious society is best 
suited to see to it that these obligations are fulfilled.** 

Accordingly, the following applications may be stated as flowing 
from this conclusion. The right and duty to see that the obligations 
of Mass stipends are satisfied pertains to the proper superiors of 
churches belonging to quasi-religious societies. Furthermore, in ac- 
cordance with canon 844, § 1, the superiors of quasi-religious so- 
cieties who entrust Mass obligations to their subjects or to others, 
should mark down at once the proper order of the Masses they 
have accepted together with the offering made, and should see to it 
that these Masses are said as soon as possible. 

All priests of these societies must make an accurate record of 
the Mass intentions they have received and of those whose fulfill- 
ment they have satisfied. This obligation is mentioned in canon 844, 
§ 2. It obliges all priests whether secular or religious. Consequently, 
priest members of quasi-religious societies are certainly included 
under this obligation whether they be considered as religious or 
as seculars. 


I’. Fast and Abstinence in Quasi-Religious Societies 


In accordance with the prescription of canon 1253, if the con- 
stitutions of quasi-religious societies prescribe days of fast and 
abstinence in addition to those prescribed by the common law, the 
constitutions must be observed. . 

In keeping with the principle already established, namely, that 
the privilege of exemption affords a quasi-religious society all the 
rights granted to exempt religious institutes by the common law, 
canon 1245, § 3, may be applied to exempt clerical quasi-religious 
societies. Consequently, the superiors of exempt clerical quasi- 
religious societies may exercise for their professed subjects, for the 
novices, for those who live night and day in the house of the society 
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for the purpose of education, health or hospitality, the same faculties 
concerning fast and abstinence as the pastor exercises for his 
parishioners. Accordingly, these superiors may in individual cases 
and for a just cause dispense individual members of the above men- 
tioned groups from the common law of fast or abstinence as also 
from the observance of the holy days of obligation. However, only 
the superiors specifically mentioned in the constitutions may dis- 
pense from the obligations of fast and abstinence which are im- 
posed by the constitutions.®® 


ARTICLE II. PRIVILEGES OF QUASI-RELIGIOUS SOCIETIES 


Canon 680 states that all quasi-religious, even laics, enjoy all 
the privileges of clerics as enumerated in canons 119-123. They also 
enjoy any privileges directly conceded to them. However, without 
a special indult, they do not enjoy the privileges of religious. It is 
the opinion of some authors that the novices and aspirants in quasi- 
religious societies likewise enjoy the privileges specified in canon 
680.7° 

It likewise seems to be the opinion of authors that the words, 
“directe concessis,’ as used in canon 680, are to be understood in 
the sense of canon 613, § 1; that is to say, in the future no society 
may obtain any privileges by way of sharing in those directly con- 
ceded to other societies.” 

On December 30, 1937, the Pontifical Commission for the 
Authentic Interpretation of the Canons of the Code was asked 
whether the words of canon 613, § 1, which preclude for the future 
the enjoyment of privileges acquired by way of inter-participation, 
were to be so understood that they revoked also the privileges 
which had been obtained by religious institutes by way of mutual 
inter-participation before the Code. The Commission replied in 
the negative.”” 
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This response of the Code Commission was in keeping with the 
prescriptions of canon 4, which leaves acquired rights (iwra quae- 
sita) stand intact, if such rights were possessed and in use at the 
time of the enactment of the present Code.?? 

While this response was explicitly intended only for religious 
institutes, still, in virtue of the fact that many authors interpret 
canon 680 in the light of canon 613, § 1, it seems proper to extend 
the response to include quasi-religious societies. 

In accordance with the prescription of canon 63, § 1, quasi- 
religious societies may also acquire privileges through legitimate 
prescription or custom. Moreover, the possession of a privilege for 
one hundred years or from time immemorial produces a presump- 
tion in favor of an original concession of the privilege.” 

A society cannot renounce the privileges which were granted to 
it in the form of law, nor can it repudiate the privileges which are 
beneficial to the Church or other persons. No individual member 
of any society may renounce any privilege which has been granted 
to the society of which he is a member.”® 

Flowever, members may lose their personal possession of the 
privileges granted to their society when they are reduced to the 
lay state or when they are perpetually deprived of the habit of the 
society. Yet, upon a remission of the penalties and consequent on 
a re-admission to the society such persons can regain the privileges 
they had lost in these ways.”¢ 

The members of all quasi-religious societies, including laic so- 
cieties, and the novices of all quasi-religious societies possess the 
privileges of clerics enumerated in canons 119-123.77 


Section 1. The Privilege of the Canon 


All the faithful owe to the members of quasi-religious societies 
reverence in accordance with their rank and position. Moreover, the 


® Fanfani, De Religiosis, p. 363; Vermeersch-Creusen, Epitome, I, n. 615. 
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®Fanfani, De Religiosis, p. 530; Berutti, De Religiosis, p. 371 Cecchi, 
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faithful become guilty of sacrilege if they inflict a real injury on 
any member of a quasi-religious society.”® 

There is some discussion among the authors as to whether the 
penalty enacted in canon 2343, § 4, which inflicts an excommunica- 
tion on anyone who maliciously strikes those who enjoy the priv- 
ilege of the canon, is to be applied when the injury affects novices 
of religious institutes and members of quasi-religious societies. The 
doubt is due to the fact that they are not religious strictly so-called, 
in spite of their enjoyment of the privilege of the canon. It is the 
opinion of some authors that the penalty is applicable in both 
cases.*? 

Goyeneche states that the application of the penal sanction is 
necessitated by the completeness of the concept inherent in the 
canon. He claims that the privilege of the canon consists of two 
elements; first, the obligation to show reverence to those who 
possess this privilege, and secondly, the penalty for its violation. 
From this he argues that all members of religious institutes and 
quasi-religious societies possess the privilege integrally, 1.e., thev 
are immune from real injury, and any violation of that immunity 
is punishable with an excommunication to be automatically in- 
curred. Secondly, he appeals to the pre-Code law, stating that no 
change has been introduced by the Code. Under pre-Code law, 
novices were protected by a penalty of excommunication to be in- 
curred by any who maliciously assaulted them.*° 

The Code has reproduced the penal enactments for violations of 
the privilege of the canon as they were contained in the Constitu- 
tion “Apostolicae Sedis’ of October 12, 1869, except that in the 
Code the word monachos has been changed to religiosorum. It is 
evident from the old law that novices were included in the term 
monachos. Now, canon 2343 restates the pre-Code law, and in 


j Gan 1 19: 

7 Several authors holding this opinion are mentioned by McGrath, The 
Privilege of the Canon, The Catholic University of America Canon Law 
Studies, n. 242 (Washington, D. C.: The Catholic University of America 
Press, 1946), p. 79. However, it should be noted that McGrath himself does 
not adhere to this opinion. 

® “Consultationes,’—CpR, VII (1926), 187-190; c. 21, de sententia ex- 
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accordance with the principles of canon 6, nn. 2, 3, it is to be inter- 
preted in the light of the pre-Code legislation.®! 

Consequently, it seems safe to conclude that novices of religious 
institutes by virtue of the privilege of the canon are protected from 
real injury by means of the penalty which canon 2343, § 4, imposes 
on those who assault them. Since this sanction can be applied in 
the case of novices, it seems equally justifiable to apply it to quasi- 
religious. Both enjoy the privilege of the canon, without being re- 
ligious properly so called.** Novices of quasi-religious societies 
likewise are protected by the penal sanction of canon 2343, § 4. 
However, since the postulants of these societies do not enjoy the 
privileges of the society, the penalty of canon 2343, § 4, is not in- 
curred by those who are guilty of the malicious striking of one 
of them.** 


Section 2. The Privilege of the Forum 


All lawsuits against members of quasi-religious societies, both 
civil and criminal, must be brought before an ecclesiastical court, 
unless in some countries other provisions have been legitimately 
made.*4 

The supreme head of a quasi-religious society of pontifical law 
cannot be brought into a secular court without the permission of 
the Holy See, while other members may not be civilly cited without 
the permission of the ordinary of the place where the case is to 
bevtried. 

However, if a member of a society is sued in the secular courts 
by one who has not obtained the proper permission, he may, com- 
pelled by necessity, put in an appearance to avoid greater evil, but 
he must inform the authority from whom permission should have 
been obtained.*® 


* Fontes, n. 552; can. 2343, § 4; McGrath, The Privilege of the Canon, 
pp. 80-81. 

McGrath, The Privilege of the Canon, p. 82; Cipollini, De Censuris 
Latae Sententiae wxta Codicem Iuris Canonici (Taurini: Marietti, 1925), 
p. 172; Goyeneche, loc. cit. 
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The legislation on the privilege of the forum granted to clerics 
by the Code has up to this point been applied to quasi-religious 
societies in virtue of canon 680. However, the following applica- 
tions of the common law to these societies are based on the oft-stated 
principle, that in regard to exemption quasi-religious societies en- 
joying this privilege are entitled to all the concessions granted by 
the Code to exempt religious institutes.*” 

In virtue of this principle the following applications of the com- 
mon law are justified. If a controversy should arise between two 
members of the same exempt clerical society, the judge in the first 
instance, unless the constitutions prescribe otherwise, is the provin- 
cial superior.** The competent provincial superior is the provincial: 
superior of the defendant, in accordance with the prescription of 
canon 1559, § 3. The provincial superior is also competent to judge 
cases between two or more houses of the same province of exempt 
clerical societies. If the houses are of different provinces, the judge 
in the first instance is the provincial superior of the defendant 
house.®* 

If the controversy is between two provinces of an exempt clerical 
society, the judge in the first instance is the Superior General or 
his delegate.°° 

Finally, if the controversy is between two physical or moral per- 
sons of different exempt clerical societies, or between persons of 
the same non-exempt clerical society or of any lay society, or be- 
tween a member of a society and a secular cleric or a layman, the 
judge in the first instance is the ordinary of the place where the 
house of the society to which the defendant belongs, is established, 
or of the residence of the secular cleric or layman if either of these 
be the defendant." 

In cases in which the local ordinary is the judge in the first 
instance the appeal goes to the Metropolitan of the respective local 
ordinary.°? 


& Cf. can. 680; supra, pp. 109-110. 
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8 Can. 1559, § 3; Schafer, De Religtosis, p. 778. 
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* Can. 1579, § 3. Beste is of the opinion that in a lawsuit between two dif- 
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In cases in which the provincial superior of an exempt clerical 
society is the judge in the first instance the appeal is to the Superior 
General.*? 

If the Superior General is the judge in the first instance, the ap- 
peal goes to the Roman Rota. However, the case is sent to the 
Roman Rota through the agency of the Sacred Congregation of 
Religious. The final instance for all cases affecting societies is the 
Sacred Roman Rota.** | 

Canon 1652 states that, apart from the three exceptions men- 
tioned in the canon, religious have no personal standing in court 
without the consent of their superiors. However, it is the opinion 
of the writer that, quasi-religious are not comprehended by the 
restrictive prescription of this canon. The canon expressly uses the 
word religiosi as the subjects of this law. By applying the canonical 
principle, Odia restringi et favores convenit ampliari, quasi-reli- 
gious may be excluded from those comprehended in the word re- 
ligiosi, and, consequently, considered as not being obliged by the 
law of the canon.®° 

Canon 2341 states the penalty incurred by those who violate the 
precepts of canon 120. By virtue of canon 680, quasi-religious enjoy 
the privilege of the forum as established in canon 120. Consequently, 
anyone who violates this right with respect to a member of a quasi- 
religious society incurs the penalty of canon 2341. 

Consequently, if anyone dares to cite the supreme superior of a 
quasi-religious society of pontifical law before a secular judge, he 
incurs automatically an excommunication simply reserved to the 
Holy See; if without the proper permission, a lay person cites be- 
fore a secular court any member of a quasi-religious society enjoy- 
ing the privilege of the forum, he should be punished with condign 
penalties in proportion to his guilt by the proper ordinary; if a 
cleric commits this offense he is automatically suspended from 
office, which suspension is reserved to the ordinary.*® 


Can 15oais/ ie 

™ Schafer, De Religiosis, p. 779. 
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Section 3. The Privilege of Immunity 


By virtue of canon 680, the prescription of canon 121 becomes 
applicable to quasi-religious societies. Therefore all members of 
quasi-religious societies are exempt from military service and from 
all civil duties and offices which are alien to the clerical state. 


Section 4. The Privilege of Competency 


The prescription of canon 122 is likewise applicable to quasi- 
religious societies in virtue of canon 680. Accordingly, members of 
these societies, when compelled to pay their creditors, may not be 
deprived of what is necessary for their decent maintenance, accord- 
ing to the prudent judgment of the ecclesiastical judge. But they 
remain under the obligation of satisfying their creditors as soon 
as possible. 


SCHOLION I. THE CELEBRATION OF MIDNIGHT MASS 


In accordance with the prescriptions of canon 821, § 3, in all 
religious houses or pious houses having an oratory with the faculty 
of habitually reserving the Blessed Sacrament, one priest may say 
the three ritual Masses at midnight on Christmas or one only. 
Attendance at this Mass will satisfy the obligation of hearing Mass 
for all who assist at it, and Holy Communion may be given to 
those who wish to receive.®’ 

In the opinion of authors the privilege stated in canon 821, § 3, 
is applicable to quasi-religious societies, in view of the general 
extension of the term pious houses.°® 


SCHOLION II. THE CONFERRING OF BENEFICES ON QUASI-RELIGIOUS 


Canon 1442 states that secular benefices are to be conferred on 
secular clerics exclusively; and that religious benefices are to be 
conferred on members of that religious organization to which the 
benefices belong. However, the exclusion of religious from secular 


"Gane 82))'$°3. 
®% Fanfani, De Religiosis, p. 406; Augustine, A Commentary on Canon 
Law, IV, 166; Schafer, De Religiosis, p. 759. 
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benefices is not to be extended to members of clerical quasi-religious 
societies. This conclusion is based on the restrictive use of the 
words, religiosa sodalibus illius religionis. Members of quasi-re- 
ligious societies are not religious, nor are quasi-religious societies 
religious organizations.®® 

By an application of the canonical principle, Odia restringi et 
Javores conventt ampliart, it seems warranted to draw the following 
conclusion. Quasi-religious are given the protection afforded to 
religious by canons 1422 and 1430. Consequently, any transfer, 
division and dismemberment of benefices belonging to these so- 
cieties is reserved to the Holy See. Likewise, the ordinary cannot 
convert a benefice belonging to a quasi-religious society into a 
secular ibenefices”? 


” Beste, Introductio in Codicem, p. 710. 
* Cf. cans. 1422; 1430. An explanation of the principle mentioned has al- 
ready been given. Cf. supra, p. 74. 
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Tue TRANSFER, THE DEPARTURE AND THE DISMISSAL OF 
SUBJECTS OF QUASI-RELIGIOUS SOCIETIES 


ARTICLE I. THE TRANSFER OF SUBJECTS OF QUASI- 
RELIGIOUS SOCIETIES 


Canon 681, which deals with the question of the transfer of 
members of quasi-religious societies, states the following: In addi- 
tion to the prescriptions of the constitutions of each society, regu- 
lating the transfer of members to other societies without vows or 
to some religious institute properly so called, the prescriptions of 
canons 632-635 must likewise be observed in so far as it 1s pos- 
sible, in accordance with the nature of each society. 

The prescriptions of the constitutions must not be contrary to, 
though they may be more stringent than, the general prescriptions 
of the Code, However, even in the event that the prescriptions of 
the constitutions are contrary to the Code, they still retain their 
binding force if the constitutions received approval after the ad- 
vent of the present Code.* 

A transfer occurs when one, who is bound by obligations to a 
certain religious institute or quasi-religious society of which he is 
a member, commutes these into obligations which derive from 
another institute or society.” 

Accordingly, there can be no question of a transfer properly so 
called on the part of a member of a society in which there are no 
bonds of perseverance, at least of a temporary nature. For in such 
a society a member is bound by the obligations deriving from the 
society only for the length of time during which he remains in the 
society. Just as soon as he leaves this society to join a new society 
or institute, all his obligations in the former cease. When a mem- 
ber does pass from such a society to another society or institute 


1Blat, De Religiosis, p. 534. 
2 Wernz-Vidal, De Religiosis, n. 458; Schafer, De Religiosis, p. 928. 
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there actually is a departure from one society with a subsequent 
admission into another society or institute. No special permissions 
are required for such a quasi-transfer, for then there is not had 
any transfer properly so called, nor did the incorporation in the 
former society constitute an impediment for admission into an- 
other society or institute. As has already been mentioned, a reli- 
gious profession properly so called is contemplated in the restric- 
tions enacted in canon 542, n. 1, and not a previous incorporation 
in a quasi-religious society.® 

The writer disagrees in part with Goyeneche, who in discussing 
the question of the transfer of members of quasi-religious societies 
seems to confuse the notion of a transfer with that of a member’s 
departure from his society and subsequent admission into a new 
society or institute. As a consequence of this confusion, Goyeneche 
permits an authority subordinate to that of the Holy See to permit 
a transfer from a society which requires of its members a bond of 
perseverance. He argues that the permission necessary for a trans- 
fer from such a society must be secured from the person to whom 
the act of freeing from this bond is reserved. He consequently 
concludes that in diocesan quasi-religious societies the local ordi- 
nary may give the necessary permission for the transfer, unless 
the act of freeing the member from the bond of perseverance is 
reserved to the Holy See, while in pontifically approved quasi- 
religious societies the necessary permission for the transfer must 
be secured from the Holy See, or from the persons to whom the act . 
of freeing from the bond is reserved by the constitutions.* 

On the contrary, the writer holds that whenever the permission 
to leave a society is secured from the person to whom the act of 
freeing from the bond of perseverance is reserved, the member 
is relieved from all obligations to the society. When later this 
person enters another society or institute, there is no question of 
a transfer of his obligations. Rather, there actually has been a 
legitimate departure from one society, and then a subsequent ad- 
mission into another society or institute. Consequently, as long as 


* Cf. supra, p. 186; Vermeersch-Creusen, Epitome, I, n. 682; Wernz-Vidal, 
De Religiosis, n. 458, VI; Schafer, De Religiosis, p. 930; Goyeneche, “Studia 
Canonica,”’—CpR, I (1920), 296. 

*“Studia Canonica,’—CpR, I (1920), 295-296, 359. 
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there exists some bond of perseverance for the member of a 
quasi-religious society, whether that society be one of pontifical or 
one of diocesan approval, and whether the bond be temporary or 
permanent in nature, such a member may not transfer from that 
society to another society or religious institute until he has secured 
the necessary papal permission as demanded by canon 632 for 
the transfer of religious generally. In canon 681 the prescription 
of canon 632 is expressly mentioned as binding quasi-religious 
societies.° 

Accordingly, in keeping with the prescription of canon 632, no 
one may transfer from a quasi-religious society to another such 
society or to a religious institute without the permission of the 
Holy See, even though the transfer be to a stricter institute.® 
Similarly, no one may transfer from a religious institute to a 
quasi-religious society without the permission of the Holy See.’ 

A member transferring from a quasi-religious society to a reli- 
gious institute must undergo a novitiate in the latter. During this 
period of the novitiate his rights and obligations in the society are 
suspended, and he must obey the superiors and the novice master 
of the religious institute just as the other novices are obliged to 
do. It would seem that if the quasi-religious was bound to a special 
obligation of obedience, as demanded by the constitutions of the 
society, he would be obliged to obey the superiors and novice mas- 
ter of the religious institute in virtue of this special obligation, 
which would retain its force until his religious profession. If he 
does not make a profession in the religious institute, he must 
return to the society, unless in the meantime his obligations with 
reference to the society have expired. These conclusions are a 
result of the application of the prescription of canon 633 to quasi- 
religious societies, warranted in virtue of canon 681.° 

If the transfer takes place from one society to another quasi- 
religious society, a new novitiate must be made in the latter if its 


5 Wernz-Vidal, De Religiosis, n. 458; Blat, De Religiosis, p. 534; Berutti, 
De Religiosis, p. 372; Cocchi, De Religiosis, n. 167 (2). 
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constitutions require a period of novitiate or trial. If incorporation 
in the latter does not take place, the person transferring is obliged 
to return to the former society, unless his obligations with refer- 
ence to it have meanwhile come to an end.® 

The Sacred Congregation of Religious on May 11, 1923, de- 
clared, in answer to a doubt, that if a member of a religious insti- 
tute has obtained a papal indult to transfer to another institute, 
he must wear the habit of the novices of the latter during the time 
of his novitiate in it.?° 

Although the reply mentioned only members of religious insti- 
tutes, it is the opinion of the writer that it must be applied also 
to quasi-religious. The doubt concerned itself with a legal process, 
which, by virtue of the common law itself, is equally applicable 
to religious institutes and quasi-religious societies. Therefore, it 
seems that any legislation concerning this process should likewise 
be equally applicable to both. 

In the case of the transfer of a member of a religious institute 
to a quasi-religious society, it seems safe to conclude that the 
religious is still bound by the prescription of canon 633, which 
regulates the transfer both of religious and of quasi-religious. 
Therefore, the religious in question must submit to the probation 
of the society, if it be demanded by the constitutions. In the mean- 
time his rights and obligations in the religious institute are sus- 
pended. He must likewise obey the superiors and the novice master 
of the society in virtue of his vow of obedience, which retains its 
force until he is incorporated in the society. He, too, is obliged to 
return to the institute if he is not subsequently incorporated in the 
society, unless, in the meanwhile, his temporary vows have expired. 

Canon 634 states that, if a religious who has made a profession 
of perpetual vows joins another institute in which perpetual vows 
are taken by the members, he must at the end of the novitiate either 
be admitted to perpetual profession, the temporary profession 
spoken of in canon 574 being omitted, or return to the former 
religious institute. The superior has a right to prolong the period 


* Berutti, De Religiosis, p. 188 (1). 
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of probation for not more than one year after the completion of 
the novitiate. 

In accordance with the prescription of canon 681, canon 634 is 
applicable to quasi-religious societies not only in the transfer from 
one society to another society, but also in a transfer from a quasi- 
religious society to a religious institute. However, the application 
of canon 634 to quasi-religious societies presents several difficul- 
ties not only because of the divergent nature of the various socie- 
ties but also inasmuch as canon 574, which demands a temporary 
profession before the profession of final vows, does not apply to 
quasi-religious societies. 

Vermeersch is of the opinion that canon 634 is to be applied 
absolutely to quasi-religious societies. Accordingly, he claims if 
a member perpetually incorporated in a quasi-religious society 
transfers to a religious institute he must, at the completion of the 
novitiate, be admitted to perpetual vows or return to the society, 
unless the superior prolongs the probation for a time not beyond 
one year. He bases this conclusion on the following reasoning. 
Canon 681 states that canon 634 is to be applied to quasi-religious 
societies, congrua congruis referando. He interprets this clause in 
the light of the response of the Pontifical Commission for the 
Authentic Interpretation of the Canons of the Code, issued on 
March 1, 1921, stating that in the dismissal of members from 
quasi-religious societies the canons regulating the dismissal of tem- 
porarily professed religious are applicable to the dismissal of mem- 
bers temporarily incorporated in the society; while the members 
perpetually incorporated in the society are to be dismissed in ac- 
cordance with the legislation regulating the dismissal of perpetually 
professed religious. Therefore, so the author claims, the canons 
concerning the transfer of religious in perpetual vows are likewise 
applicable to quasi-religious perpetually incorporated in their so- 
ciety; while the canons pertaining to the transfer of religious in 
temporary vows should be applied to members temporarily incor- 
porated in quasi-religious societies. 

The author further claims that this application of canon 634 is 
justified by reason of the undesirable effect that would follow 
from a lesser application of the canon. Thus, if a member per- 
petually incorporated in a quasi-religious society were to transfer 
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to a religious institute in which perpetual vows are taken, he could, 
since he would not be held to the norm of canon 634, leave the 
institute after temporary vows in spite of his former will to remain 
forever in the special service of God. This, Vermeersch claims, is 
entirely contrary both to the mind and the practice of the Church.}? 

On this point Schafer is of the same opinion as Vermeersch.”* 
Blat, however claims that, inasmuch as quasi-religious societies are 
not bound by canon 574, which demands a temporary profession 
of at least three years prior to a perpetual profession, they likewise 
are not bound by canon 634. Therefore, he claims, if a member of 
a quasi-religious society transfers to a religious institute in which 
perpetual vows are taken, he must always make a temporary pro- 
fession after the novitiate, regardless of his having made a per- 
petual or a temporary promise to the society.1* 

The writer is of the same opinion as Vermeersch and Schafer, 
for he feels that this opinion best satisfies the prescription of canon 
681, which states that canon 634 is applicable to quasi-religious 
societies not only in the case of a transfer from one society to 
another, but also from a society to a religious institute. Conse- 
quently, if a member perpetually enrolled in a society transfers to 
another society which grants perpetual incorporation he must after 
the time of probation as demanded by the constitutions either be 
admitted to perpetual incorporation or return to the former society, 
granted the right of the superior to extend the period of probation, 
not however beyond a year after the regular time. 

Likewise, if a member of a religious institute in perpetual vows 
transfers to a society which grants perpetual incorporation, he must, 
after completing the period of trial, either be admitted to perpetual 
incorporation or return to the religious institute from which he 
made his transfer. The superior of the society has the right of de- 
manding an additional probation period of not more than one year 
after the regularly prescribed period of trial.1® 


“De Transeunte ad aliam religionem,”—Periodica, XIX (1930), 164;* 
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Blat, although not allowing the application of canon 634 in the 
transfer of a member of a quasi-religious society to a religious in- 
stitute, does partially satisfy the demand of canon 634 by allowing 
an application of its prescription in the transfer from one society to 
another society. Accordingly, he claims that a member who has been 
perpetually incorporated in a quasi-religious society, may upon a 
period of trial, as long as the constitutions do not prescribe other- 
wise, be subsequently admitted into perpetual incorporation in the 
new society to which he has transferred.*® 

It would seem advisable in view of the difference of opinion in 
this matter, that whenever there is a case of a transfer of a perma- 
nently incorporated member of a quasi-religious society to another 
society in which there is had a perpetual incorporation or to a 
religious institute in which perpetual vows are taken, there should 
be sought from the Holy See along with permission for the trans- 
fer, a clarification of its mind with regard to the manner of incor- 
poration in the new society or institute. 

In consequence of the application of canon 635 to quasi-religious 
societies, in accordance with canon 681, the following conclusions 
may be drawn. A member transferring from a quasi-religious so- 
ciety to another society or to a religious institute loses, from the 
moment of his new incorporation, all the rights which he possessed 
in the society from which he transferred, but at the same time he 
is freed of all the obligations which it imposed. Moreover, from 
the same moment he assumes the rights and duties which derive 
from the society or institute to which he has transferred. The so- 
ciety from which the transfer was made retains the ownership of 
the goods which it acquired in accordance with the prescription of 
canon 676, § 3. The administration, the ownership and the use of 
the personal property of the member must be regulated in accord- 
ance with the prescriptions of the constitutions of the society or 
the institute to which the transfer has been made.** 

If a member of a quasi-religious society transfers to a religious 
institute he must, before his first profession, cede the adminis- 
tration of his goods to a person of his own free choice and, accord- 


16 De Religiosts, p. 541. 
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ing to his pleasure, dispose of the use and the income of his 
personal property, unless the constitutions of the new institute 
rule otherwise with regard to such disposal.** He must likewise, 
before his first profession, freely dispose by last will of the goods 
which he actually possesses, and such as may perchance come to 
him in the future.’® If he has transferred to a religious institute in 
which solemn vows are taken he must, in accordance with the 
prescription of canon 581, § 1, within sixty days prior to his 
solemn profession, renounce all his goods actually possessed in 
favor of a person or persons of his choice.?° 

Similarly, if a person transfers from a religious institute to a 
quasi-religious society, the institute retains the goods which the 
member had acquired by reason of his affiliation with the religious 
institute (imtuitw societatis), while the constitutions of the new 
society will determine the administration, ownership, and the use 
of his personal goods. If, in accordance with the prescription of 
canon 569, § 3, the former religious has made a will, it seems that 
the will retains its validity, unless the constitutions of the society 
prescribe otherwise. The common law does not apply to the mem- 
bers of quasi-religious societies the obligation of making a will; 
rather, it states in canon 677 that in the admission of candidates 
the constitutions are to be observed. Consequently, the writer 
concludes that the will of the former religious would be valid, 
unless the constitutions prescribed otherwise.”? 

If a member of a quasi-religious society of women transfers 
to a religious institute, she must observe, with regard to the 
dowry, the prescriptions of canon 547. Therefore if she transfers 
to a monastery of nuns she must pay the dowry as determined by 
the constitutions. This payment must be made before the taking 
of the habit, or it should at least be guaranteed at that time by 
some document which is binding in civil law, and in this case, it 
must be handed over at least before profession. If she transfers to 
an institute of simple vows the constitutions must be observed with 
regard to the dowry and the manner in which it shall be made up. 
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If a member of an institute of women religious in which a 
dowry has been paid should transfer to a quasi-religious society 
of women, the society has the right to the income from the dowry 
during the time of probation, provided the new society demands 
something for the board of the aspirants. After the member has 
become incorporated in the society, the entire dowry belongs to the 
society, in the event that the constitutions of the society demand 
a dowry. However, it seems altogether proper that, if the constt- 
tutions of the new society do not demand a dowry, it should be 
returned to the newly incorporated member by the former 
institute.*? 

In accordance with the prescription of canon 635, n. 1, applicable 
to quasi-religious societies by virtue of canon 681, the simple vows 
of a religious who transfers to a quasi-religious society are auto- 
matically dispensed at the moment of his incorporation in the 
society. However, it should be noted that canon 636, which accord- 
ing to the common law is not applicable to quasi-religious societies, 
provides for the automatic cessation of the solemn vows of a re- 
ligious who, upon a transfer to an institute in which simple vows 
are taken, makes a final profession of simple vows. Inasmuch as 
canon 681 specifically mentions only canons 632-635 as applicable 
to quasi-religious societies, some authors conclude that, if one 
who was solemnly professed transfers to a quasi-religious society, 
the solemn vows are not automatically extinguished, unless this 
fact is expressly mentioned in the apostolic indult which permitted 
theatransicr.** 

In the transfer of members of quasi-religious societies it seems 
right to conclude that the testimonials required are the same as in 
the case of the transfer of religious. Consequently, in accordance 
with the prescription of canon 544, § 5, the only testimonial needed 
after the reception of an apostolic indult which permits the trans- 
fer, is the testimony of the major superior of the relinquished 
society. It is presumed that the relinquished society had already 
received all the necessary testimonials previous to its acceptance 


2 Cf. can. 551; Goyeneche, Juris Canonici Summa Principia, I, 93-94; 
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of the member so that it would be without purpose to require the 
newly adopted society or institute to seek them through other 
sources. An exception to the just mentioned conclusion would 
occur in the case of a transfer from a society which did not de- 
mand the particular testimonials of its candidates which are 
demanded of the condidates for a religious institute. In that case, 
the testimonials demanded by the religious institute but not by 
the society, would have to be furnished by the transferring mem- 
ber, in addition to the testimony of the major superior. Moreover, 
in accordance with the prescription of canon 544, § 6, the superior 
of the newly entered society or institute may, if he wishes, demand 
further testimony.”4 


ARTICLE II. THE LEGITIMATE DEPARTURE OF SUBJECTS FROM 
QUASI-RELIGIOUS SOCIETIES 


In those quasi-religious societies in which there are no bonds 
of perseverance the members are free to leave at any time, as long 
as the prescriptions of the constitutions which regulate the pro- 
cedure to be followed in departure are duly observed. If temporary 
bonds of perseverance are promised, the members are free to leave 
at their expiration, provided that they observe the prescriptions of 
the constitutions governing this departure. This conclusion con- 
siders only the legal freedom to depart, the moral obligations in 
question are beyond the scope of this discussion.”® 

If a member of a quasi-religious society wishes to leave the 
society while he is still bound by obligations of perseverance to 
the society, a dispensation must be sought from the person to 
whom the act of freeing from the bond of perseverance is re- 
served. The constitutions of the various societies will determine 
the proper authority. 

In several societies the act of freeing a member from the bond 
of perseverance is reserved to the Holy See, v.g., among the 
Eudists, the Paulists, and in the Society of Saint Columbian. In 
the case of the Congregation of the Mission, the Pallottine Fathers, 


“Can. 544, §§ 5, 6; Goyeneche, “Studia Canonica,’—CpR, I (1920), 359. 
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and in the Society of the African Missions the act of freeing from 
the bond of perseverance is also entrusted to the Superior 
eneral.-° 

An unusual case is presented by the Society of the Oratory of 
France. In this particular society a member may not be definitively 
incorporated in the Society until he has completed three years 
in the priesthood. If after that period the superiors do not wish 
to affiliate him permanently with the Society, they must find a 
benevolent bishop for him.?? 

The canons of the Code treating of the question of exclaustration 
and secularization do not apply to quasi-religious. These matters 
are contained in canons 638-640. The following reasons are given 
by the authors why these canons are not applied to quasi-religious 
societies. The prescriptions of these canons are concerned entirely 
with the question of release from the obligations of public vows, 
whether the release be temporary or permanent. However, in quasi- 
religious societies no public vows are pronounced. There can be 
no question then, of a release from public vows where no public 
vows have been taken. Finally, no general rules for departure from 
quasi-religious societies could possibly be given by the common 
law in view of the widespread difference of their constitutions.”® 

However, as Stanton points out, although canons 638-640 do 
not apply to quasi-religious societies, nevertheless the Sacred Con- 
gregation of Religious, when dealing with societies in which the 
act of freeing members from the bond of perseverance is reserved 
to the Holy See, frequently uses the words secularization and 
exclaustration with reference to these societies.?® 

In the case of some exempt clerical quasi-religious societies, 
the Sacred Congregation of Religious has granted a special indult 
whereby the effect of canon 585 is applied to them. Consequently, 


* Berutti, De Religiosis, p. 372; Wernz-Vidal, De Religiosis, n. 458; Stan- 
ton, De Societatibus, p. 151. 
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perpetual affiliation with the society brings about loss of the proper 
diocese of the members thus incorporated.*° 

If a cleric in major orders who is a member of such a society 
were to leave it, he would not be governed by the prescription of 
canon 641, § 2. This canon permits a bishop to receive an ex- 
religious into his diocese for a trial period of three years, which 
period he may extend for an additional duration of three years, 
upon the completion of which the cleric becomes automatically 
incardinated in the diocese if he has not been previously dismissed. 
This canon applies only to clerics in major orders who had been 
members of a religious institute. There exists no reason for the 
extending of its application to quasi-religious societies.*+ 

Consequently, if a cleric in major orders has left a quasi- 
religious society in which, by reason of special legislation or 
privilege, he has lost his proper ordinary, he can be put on an 
indefinite period of trial during which the ordinary may dismiss 
him regardless of the number of years of probation that may 
have elapsed. 

In accordance with the prescription of canon 642, § 2, when a 
member of a quasi-religious society in sacred orders has been dis- 
pensed from his obligations of perseverance in the society, then, in 
the event that he had been bound by these obligations for at least 
six years, he becomes subject to the prohibitions enacted in 
canon 642, § 1. 

Accordingly, such a dispensed member on his return to the 
world, though he may exercise his sacred orders, is forbidden 
without a new and special indult from the Holy See: 1) to hold 
any benefice in minor or major basilicas or cathedral churches ; 
2) to hold any professorship or office in a major or minor sem- 
inary, in a college in which clerics are educated, or in universities 
or institutions which enjoy the papal privilege of conferring aca- 
demic degrees; and 3) to hold any office or position in the curia 


*° Vermeersch-Creusen, Epitome, I, n. 679. Quasi-religious do not lose their 
proper diocese by any prescription of the common law. 
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of the bishop, or in religious houses of either men or women, even 
if these houses pertain to diocesan institutes.*? 

However it would appear that such a priest may hold a position 
or office in a quasi-religious society and be appointed confessor 
for such a society, for the houses of quasi-religious societies are 
not religious houses properly so called. 

The prescriptions of canon 642, § 1, do not apply to members of 
quasi-religious societies who after six years of affiliation with a 
society through a temporary bond of perseverance have not there- 
after renewed their bonds of perseverance but have legitimately 
left the society. To become subject to the prescriptions of this 
canon, a member must be dispensed from an actually existing in- 
corporation in the society which has perdured beyond six years. 

If contrary to the prescription of canon 642, § 2, a former mem- 
ber of a society or of a religious institute were given one of the 
positions forbidden by the prescriptions of this canon, the appoint- 
ment would indeed be illicit but nevertheless valid.*? 


ARTICLE III. ILLEGITIMATE DEPARTURE OF SUBJECTS FROM 
QUASI-RELIGIOUS HOUSES 


Since quasi-religious do not take public vows and consequently 
are not religious strictly so called, Lib. II, Tit. XVII, of the Code, 
does not refer to canon 644, § 1, wherein an apostate from religion 
is defined as one who while bound by perpetual vows, unlawfully 
leaves the religious house with the intention of not returning, or as 
one who, after legitimately leaving the house, does not return, 
having the mind of withdrawing himself from religious obedi- 
ence. Hence it follows, that the penalty of canon 2385 incurred 
by apostates from religion is not to be applied to quasi-religious 
who depart their society with the same intention.** 

However, the particular law of these societies may be invoked 
for the punishment of such members. Furthermore, superiors in 
exempt clerical societies may in virtue of their jurisdiction punish 
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such members with a suitable penalty, and in all other societies, 
the superiors may do so in virtue of their dominative power.*® 

Canon 644, § 3, defines a fugitive from a religious institute as 
one who without permission of the superior has left the religious 
house but still intends to return to it. Authors also point out that 
this offense is likewise present when one leaves the house with 
permission of the superior but extends the absence beyond the 
time originally permitted by the superior. All commentators are 
agreed that two or three days of unlawful absence are required 
to constitute a fugitive in the canonical sense.*® 

The notion of profession through public vows is not essential 
to the concept of a fugitive from a religious institute. Conse- 
quently, members of quasi-religious societies and their novices 
may rightly be considered fugitives from their respective societies 
whenever they fulfill the conditions expressed in canon 644, § 3.3" 

However, to incur the penalties imposed on a fugitive from a 
religious institute one must be a religious properly so called, for 
canon 2386 mentions as subject to these penalties only religious 
who are fugitives. Therefore, fugitives from quasi-religious so- 
cieties are not generally subject to these penalties. There is, how- 
ever, an exception to this conclusion. On June 2-3, 1918, the 
Pontifical Commission for the Authentic Interpretation of the 
Canons of the Code declared that the penalties of canon 2386 
were to be applied to fugitives from clerical quasi-religious socie- 
ties in which the common life is observed.*® 

Consequently, fugitives from clerical quasi-religious societies 
in which the common life is observed are automatically deprived 
of any office they hold in the particular society, and, if they are 
in major orders, incur a suspension reserved to their major 
superiors. When they return to the society they are to be punished 
in accordance with the prescriptions of the constitutions. If the 
constitutions do not prescribe any penalty for this offense, the 


* Voltas, “Consultationes,” CpR, I (1920), 270-272; Schafer, De Religiosis, 
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major superiors shall inflict penalties in proportion to the offense 
committed.*® 

In exempt clerical quasi-religious societies the suspension men- 
tioned in canon 2386 is certainly reserved in its remission to the 
major superiors of the society. However, the lifting of a sus- 
pension requires the power of jurisdiction, a power not possessed 
by the major superiors in non-exempt societies. Schafer claims 
that in canon 2386 jurisdiction is given by the law even to superiors 
of non-exempt clerical societies and institutes for this one par- 
ticular case. He states that until the Holy See declares otherwise, 
this opinion may be followed. The authors who hold a contrary 
opinion claim that a recourse must be had to the local ordinary by 
the members of non-exempt clerical institutes or societies for the 
lifting of this suspension.*® 

It has already been pointed out, that a subject who leaves a 
quasi-religious society with the intention of not returning cannot 
be called an apostate in the strict canonical sense, nor consequently, 
can he be subject to the penalty of canon 2385 incurred by apos- 
tates from religious institutes. Neither may he be considered a 
fugitive, for a fugitive is one who leaves a religious house with 
the intention of returning. Consequently, he is not liable to the 
penalties which are imposed on fugitives from a religious institute 
or from a clerical quasi-religious society. Schafer offers a practical 
solution to the difficult problem of suitably punishing such mem- 
bers by calling them “ad instar” apostates and making them liable 
to the penalties which the constitutions may impose on such 
subjects.** 

Moreover, an “ad instar” apostate from a quasi-religious society 
who is incorporated to the society by a temporary bond of perse- 
verance can be dismissed in accordance with the prescriptions of 
canon 647 regardless of the fact whether he remains contumacious 
or whether he returns repentant to the society. For canon 647 
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states that one who is temporarily affiliated with an institute may 
be dismissed for just causes and the commission of a crime is not 
required as a condition for dismissal. The desertion from a society 
by one of its members is, in the opinion of Vermeersch-Creusen, 
sufficient reason for dismissal.*? 

An “ad instar’ apostate from a quasi-religious society who is 
perpetually incorporated to the society may be dismissed from the 
society, if the constitutions of the society consider such desertion 
from the society as a crime. In that case the desertion from the 
society may be considered as the crime which, in accordance with 
the prescription of canon 649, must be committed before a subject 
who is permanently affiliated with an institute or a society may be 
dismissed. Canon 656, n. 1, states that the crime which would be 
a sufficient cause to warrant the dismissal of a subject who is per- 
manently incorporated to a religious institute need not be a crime 
in accordance with the prescriptions of the common law but it 
suffices if the action be a crime according to the prescriptions of 
the constitutions of the institute.* However, if the constitutions 
do not consider such desertion as a crime then the subject per- 
manently incorporated in the society who commits such a desertion 
cannot be dismissed because the act is not a crime.** 

The subjects of quasi-religious societies of women who are 
permanently affiliated to the society may be dismissed for an act 
of “ad instar” apostasy if they remain incorrigible, since not crimes 
but only grave external causes are sufficient reason for their 
dismissal.*® 

As has already been mentioned, the Pontifical Commission de- 
clared that fugitives from clerical quasi-religious societies are sub- 
ject to the penalties of canon 2386. Authors dispute, however, 
whether this response refers only to clerical societies, or whether 
it is likewise applicable to lay quasi-religious societies. Riesner 
states that the answer to this question depends on whether the 
response of the Commission was intended as an extensive response 


“ Epitome, III, n. 589; Riesner, Apostates and Fugitives from Religious — 
Institutes, p. 127. 

“ Riesner, Fugitives and Apostates from Religious Institutes, pp. 128-129. 

“ Riesner, loc. cit. 

PCE Cans. 001. 001,08 2: 


Transfer, Departure and Dismissal of Subjects 251 


or merely a declaratory response. If the response is extensive, then 
the members of lay societies are not held to the prescriptions en- 
acted in canon 2386. However, if the response is a declaratory 
one, 1.e., if it but points out what is already clearly stated in the 
law, then the penalties of canon 2386 are applicable to fugitives 
from lay quasi-religious societies. Riesner is of the opinion that 
the response is merely declaratory because the reason given by 
the Commission for applying the penalties of 2386 to the clerical 
societies is true of both clerical and lay quasi-religious societies, 
i.e., in so far as they lead a common life. The author concludes, 
however, that even if the opinion holding that the response is a 
declaratory one is more probable, yet, because of the extrinsic 
authority of those who hold it is extensive, it cannot be certainly 
held that the fugitive members of lay quasi-religious societies are 
liable to the penalties of canon 2386 because in penalties the more 
benign interpretation is to be used.*® 

Nevertheless, whenever a member of a quasi-religious society 
illicitly leaves a house of the society, whether he has the intention 
of returning or not, and whether he is or is not bound by a per- 
petual bond of perseverance, there rests upon him the natural 
obligation of returning to the house he illicitly left. Furthermore, 
canon 681 expressly declares that in so far as is possible the pre- 
scriptions of canon 645 are to be applied to quasi-religious societies. 
This canon states that any apostate or fugitive from a religious 
institute is bound to return to the institute as quickly as possible 
and, furthermore, that he is in no way relieved of his obligations 
to the institute by his illegal flight. With the application of this 
canon to a quasi-religious who illegally leaves his place of resi- 
dence, it is seen that the fugitive or quasi-apostate from a society 
is not relieved of his obligations to the society and therefore is 
bound by the common law to return. Moreover, his superior is 
obliged to seek for him and to receive him, if he returns truly 
penitent.** 

In accordance with the prescriptions of canon 643, any member 
who leaves a religious institute, either at the expiration of his 
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temporary vows or in consequence of a dispensation, as also a 
member who has been dismissed from the institute, cannot demand 
any compensation for services rendered to it by him.*8 

Nowhere in the Code is it explicitly mentioned that this canon 
is applicable to quasi-religious societies. However, it seems that 
in consideration of the very end of the law and of the nature of 
quasi-religious societies, so similar to that of religious institutes, 
legislation on this particular matter is essential for these societies. 
Since this legislation is not expressly contained in the Code, it 
must be supplied. Therefore, by an application of canon 20, the 
prescriptions of canon 643 must be referred to quasi-religious. 
Furthermore, the Code itself seems to favor this application. For 
canon 647, § 2, n. 5, applicable to quasi-religious societies of 
women, by virtue of canon 681, contains within its prescription 
the legislation of canon 643, § 2. However, it appears that the 
charitable subsidy called for in canon 643, § 2, is necessary prin- 
cipally because § 1, of this canon deprives a member of any right 
to compensation for services rendered. While it is true that this 
mode of reasoning makes canon 643, § 1, applicable only to quasi- 
religious societies of women and then only in the case of dis- 
missal, still it would seem to indicate that the legislator intended 
to bind quasi-religious by the prescriptions of canon 643, § 1. For 
there seems to be no reason why the canon should apply in case of 
dismissal and not in the case of voluntary departure, nor why it 
should apply only to societies of women and not to societies of men. 

In virtue of the application, then, of canon 643 to quasi-religious 
societies, the following conclusions may be drawn. Any member 
who leaves a society at the expiration of his bond of perseverance 
or after obtaining a dispensation, as also any member who has 
been dismissed from it, cannot demand any compensation for serv- 
ices rendered to the society by him. However, in the case of women 
who leave a society for any reason, if no dowry is to be returned 
to them and if they are not able to provide for themselves, the so- 
ciety must out of motives of charity and equity give them a sufficient 
subsidy to insure their safe return home and to provide equitably 
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for their support for a certain period, fixed by mutual agreement, 
or, in case of disagreement, by the local ordinary.*® 


ARTICLE IV. THE DISMISSAL OF SUBJECTS FROM QUASI- 
RELIGIOUS SOCIETIES 


Canon 681 states that in the dismissal of subjects from quasi- 
religious societies the prescriptions of canons 646-672 are to be 
observed. These canons regulate the dismissal of members from 
religious institutes. Some of the canons mentioned regulate the 
dismissal of subjects in temporary vows, while others govern the 
dismissal of subjects who are perpetually professed. In view of 
this distinction the Commission for the Authentic Interpretation 
of the Canons of the Code was asked exactly how these canons 
were to be applied to quasi-religious societies in which no public 
vows at all, either temporary or perpetual, were pronounced. The 
Commission on March 1, 1921, replied that the canons which regu- 
late the dismissal of those religious who are in temporary vows 
should be applied to the dismissal of subjects from quasi-religious 
societies who are affiliated with their societies by a temporary bond 
of perseverance, while the dismissal of subjects who are enrolled 
in their societies by a permanent bond of perseverance is to be 
regulated by the canons which legislate for the dismissal of re- 
ligious who are in perpetual vows.*° 

Maroto (1875-1937) considers the case of a society in which 
the members take an oath for “as long as I persevere.’ He is of 
the opinion that the dismissal of members from such a society 
is to be regulated by the canons legislating for the dismissal of 
religious temporarily professed. He believes that in effect such an 
oath implies a temporary duration of the bond since, in order 
to be perpetual in its duration, an oath must be absolutely ir- 
revocable on the part of the person taking the oath and on the 
part of the society accepting it. Consequently, since the oath under 
consideration is revocable on the part of the subject pronouncing 
it, the oath is not of perpetual but simply cf temporary duration.*? 
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This was the decision given by the Pontifical Commission for the 
Authentic Interpretation of the Canons of the Code with regard 
to the dismissal of a religious who took his vows under the same 
condition, namely, “as long as I persevere.” The Commission re- 
plied that the vows were to be considered as implying merely 
temporary duration, and hence were to be regarded as temporary 
vows.°? 

Furthermore, there are certain quasi-religious societies in which 
no bond of perseverance whatsoever is effected, for example, the 
Society of the Oratorians of Saint Philip Neri. It seems that the 
dismissal of members from these societies is not considered at all 
in the law, and that consequently their dismissal would have to be 
carried out exclusively in accordance with the prescriptions of 
their constitutions.®° 

Wernz (1842-1914)-Vidal (1867-1938) compare the dismissal 
of members from a society in which there exists no bond of perse- 
verance to the dismissal of a novice in a religious institute. They 
claim that if the constitutions are without any prescriptions re- 
garding their dismissal, then the society is free to dismiss them for 
causes admitted by the constitutions without the formalities of law 
and the members are likewise juridically free to leave the society 
whenever they so desire.** 


Section 1. Automatic Dismissal of Subjects from Quasi- 
Religious Societies 


A. Delicts Effecting Automatic Dismissal 


In accordance with the prescriptions of canon 646, applied to 
quasi-religious societies in virtue of canon 681, any member of a 
quasi-religious society, whether he be permanently or temporarily 
enrolled in it, or even if he has not assumed any obligations of 
perseverance whatsoever, is automatically dismissed if he commits 
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any of the following offenses: 1) public apostasy from the Cath- 
olic Faith; 2) flight with a person of the other sex; and 3) the 
contracting of marriage, or even the attempt to do so, even if there 
be question simply of a civil bond or union. 

1) The act of apostasy does not necessarily postulate any affilia- 
tion with a non-Catholic sect. But the act of apostasy must have 
been a public act in the sense defined in canon 2197, n. 1. 

2) The act of flight must likewise have been a public act; other- 
wise the dismissal is not automatically effective. The concerted 
action may be of a physical or of a moral character. If the parties 
conjoined their action in flight some short time after the member’s 
departure from the society, the dismissal would still be effected if 
the united action of the parties had been agreed upon beforehand. 
If the accomplice had not yet reached the age of puberty, or if 
the two parties are related by consanguinity or affinity in the direct 
line or in the first degree of the collateral line, then it is the com- 
mon opinion of the authors that the dismissal does not automati- 
cally follow. 

3) There is question both of the contracted and of an attempted 
marriage. A valid marriage could of course follow if the status of 
the persons implied only a prohibitive impediment to marriage. 
An attempted marriage could result in consequence of any impedi- 
ment precluding its validity. There is question likewise of the 
merely civil bond or union, whether attempted only or contracted. 
The bond or union here contemplated is that to which the civil law 
accords the status of a marital union. 

In all these cases it suffices that the major superior with his 
council or chapter makes a declaration of the fact, in the manner 
prescribed by the constitutions of the society. The major superior 
must likewise take care to preserve in the records of the house 
the collected evidence of the fact. However, these obligations as 
placed on the major superior do not affect the validity of the auto- 
matic dismissal. Immediately on the commission of the misdeed, 
the dismissal automatically occurs.*° 


® Can. 646; Schafer, De Religiosis, p. 987; Blat, De Religiosis, pp. 366- 
567; Palombo, De Dimissione Religiosorwm (Taurini-Romae: Marietti, 
1931), pp. 234-237. 
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However, it must be noted that the penalty of canon 2388, § 2, 
whereby all religious who, while professed with simple perpetual 
vows contract or attempt marriage, are excommunicated, does not 
apply to the members of quasi-religious societies. This is in accord- 
ance with the prescriptions of canon 2219, § 3, which states that 
a penalty is not to be extended from person to person, nor from 
one case to another, even though there be present an equal or even 
a stronger reason for holding a person guilty.*® 

Nevertheless, the prescription of canon 2388, § 1, whereby all 
clerics, who attempt marriage while in major orders, are excom- 
municated, obviously applies to the members of a clerical quasi- 
religious society who are in major orders. Likewise canon 2314, 
which states the penalties for all apostates from the Christian 
Faith, applies to any member of a quasi-religious society who com- 
mits the crime of apostasy. 


B. The Effects of Automatic Dismissal 


If a member of a quasi-religious society, whose affiliation with 
that society is by a temporary bond of perseverance only, should 
be automatically dismissed for one of the crimes mentioned in 
canon 646, he is at the same time automatically absolved from all 
his obligations to the society. Although this conclusion is not 
expressly stated in the law, it can nevertheless be deduced from the 
fact that canon 646 speaks of those who commit these crimes as 
being considered lawfully dismissed from the society, and that 
canon 648 provides that those in temporary vows who actually 
are lawfully dismissed from their institute, in accordance with 
canon 647, are automatically absolved from all their obligations 
to the institute. Therefore, it can be said that one of the effects 
of lawful dismissal from temporary vows is an automatic absolu- 
tion from all the obligations consequent upon membership in an 
institute. Now, this same effect should follow any other form 
of dismissal which, although not actually the lawful dismissal of 
canon 647, is nevertheless considered as lawful, namely, the auto- 
matic dismissal which canon 646 itself designates as lawful dis- 


* Blat, De Religiosis, p. 568. 
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missal. While this conclusion has been made with regard to re- 
ligious properly so called, it can nevertheless be equally applied 
to quasi-religious societies in virtue of canon 681, which applies 
to quasi-religious societies all the canons considered in this 
paragraph.** 

If a member, bound by a temporary bond of perseverance and 
automatically dismissed from a society for one of the crimes 
mentioned in canon 646, is a cleric in major orders he is obliged 
to return to his proper ordinary. This would be the case where a 
secular cleric in major orders had entered such a society. If he is 
a cleric in minor orders, he is automatically reduced to the lay 
state in accordance with the prescriptions of canon 648. These con- 
clusions likewise are not specifically stated in the Code, but they 
seem to be natural conclusions of the principle just stated, namely, 
that when those under a temporary bond of perseverance are dis- 
missed in accordance with the prescriptions of canon 646, then the 
same effects follow as though they had been dismissed in accord- 
ance with canon 647.°* It could be objected that in the case of one 
in major orders who, during his temporary incorporation in the 
society, is automatically dismissed according to canon 646, the 
prescription of canon 670 should be applied, which states that any 
one in major orders who has committed one of the three crimes 
mentioned in canon 646 is forbidden ever to wear the clerical garb. 
However, while it is true that canon 670 states in general terms 
that any cleric in major orders committing these offenses is sub- 
ject to the penalty specified, nevertheless, the general rubric of 
Chapter IV, of which canon 670 is a part, considers only the dis- 
missal of those who are in perpetual vows. Consequently, the pre- 
scriptions of canon 670 can be applied only to those who are per- 
petually enrolled in a society. 

It is the opinion of the writer that probably, in view of the in- 
frequency of the cases in which a cleric in temporary vows would 
at the same time be in major orders, the legislator did not have 
them in mind when he drafted the canons involved here. If the 
question were proposed to the Pontifical Commission for the 


5 Cf. Cans. 646; 647; 648; Fanfani, De Religiosis, p. 519. 
Can. 648. 
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Authentic Interpretation of the Canons of the Code, it might re- 
spond that even a cleric under temporary profession, if at the same 
time he be in major orders, is subject to the penalty of canon 670, 
if he is automatically dismissed in consequence of his commission 
of one of the three crimes mentioned in canon 646. However, 
until a response is received from the Holy See, it seems that in 
accordance with the prescriptions of canon 2219, § 3, the penalties 
for those who are perpetually professed cannot be applied to those 
who are only temporarily professed. Consequently, the dismissed 
cleric would have to return to his proper ordinary, and it would 
rest with the good judgment of the ordinary to apply proper 
penalties for his offense.°? 

It seems correct to maintain that one, bound by only a temporary 
bond of perseverance and automatically dismissed for the com- 
mission of one of the crimes mentioned in canon 646, is under no 
obligation to return to the society. This would appear to follow 
from the fact that by his dismissal he is freed from all his obliga- 
tions to the society. Similarly, if he should attempt to return to the 
society, the latter has no obligation to accept him notwithstanding 
his sorrow and reformation. Furthermore, if the society should be 
willing to accept him again, he would have to repeat his period of 
probation and become incorporated anew in the society in accord- 
ance with the constitutions, unless the constitutions provided a 
different arrangement for this particular case. 

If a member of a society is dismissed from it, in consequence 
of the ruling of canon 646, while he is perpetually affiliated with 
the society, he remains bound by the obligations of the society, 
unless the constitutions or an apostolic indult declares otherwise. 
If at the time of his dismissal the perpetually incorporated member 
is a cleric in minor orders, he is by the very act of dismissal re- 
duced to the lay state. If he is a cleric in major orders, he is per- 
petually deprived of the right of wearing the clerical garb, and he 
loses the rights and privileges of the clerical state. These conclu- 
sions follow in virtue of the application of canons 669 and 670 to 


® Cf. cans. 646; 670; 2219, § 3; Blat, De Religiosis, pp. 610-611; Schafer, 
De Religiosis, p. 1023. 
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quasi-religious societies as justified by the prescriptions of canon 
S51 bet 

Furthermore, by a declaration of the Pontifical Commission for 
the Authentic Interpretation of the Canons of the Code, issued 
on July 30, 1934, the prescriptions of canon 672, § 1, are not to be 
applied to those whose dismissal was effected by canon 646. Ac- 
cording to the norms of canon 672, § 1, a dismissed religious, and 
consequently a dismissed quasi-religious, whose vows, or bonds 
of perseverance, have not been dissolved, is obliged to return to 
the cloister and, if signs of complete amendment are given for 
three years, the institute or society, is bound to receive him or sub- 
mit the case to the judgment of the Holy See.** 

By an application of the response of the Commission to quasi- 
religious societies, valid by virtue of canon 681, the following con- 
clusion may be drawn. A member of a society who, while per- 
petually affiliated with the society, is dismissed from it in accord- 
ance with canon 646 has no right to be received again into the 
society, even after signs of complete amendment. He must conse- 
quently petition for a dispensation from his obligations or rely 
upon the charity of the society to reconsider his case. He likewise 
remains perpetually deprived of the right of wearing the clerical 
garb, unless he receives a special indult of pardon from the Holy 
See. Palombo is of the opinion that an institute should never, with- 
out first corresponding with the Holy See, receive back into the 
institute a member who has been dismissed in accordance with 
the norm of canon 646. He claims that, since the common law de- 
prives such persons of the right of ever wearing the ecclesiastical 
garb, a dispensation from this penalty should be sought from the 
Holy See before the institute again accepts the member into 
its fold.® 


© Cans. 669; 670; 681; 2304, § 2; Fanfani, De Religiosis, p. 517. 

@ AAS, XXVI (1934), 494. 

® Cf. cans. 646; 672, § 1; 670; Palombo, De Dimissione Religiosorum, p. 
255, note (1); Larraona, “Commentarium Codicis,’—CpkR, III (1922), 318; 
Choupin, Nature et Obligations de lEtat Religieux (Paris: Beauchesne, 
1923), 528-529. 
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Section 2. The Dismissal of Subjects Temporarily Enrolled in 
Quasi-Religious Societies 


In accordance with the prescription of canon 647, § 1, applicable, 
in virtue of canon 681, to pontifically approved quasi-religious 
societies in which there exists a temporary bond of perseverance, 
the temporarily affiliated members may be dismissed by the su- 
preme head of the society with the consent of his council, given 
by a secret ballot. This consent of the council is required for the 
validity of the dismissal, while the securing of the consent by 
means of a secret ballot is a requirement that touches the lawful- 
ness of the act. In a quasi-religious society of diocesan law, the 
ordinary of the place where the house of the member is located 
has the right of effecting the dismissal. However, the ordinary 
should not use this right without the knowledge of the Superior 
General of the society, or against the latter’s reasonable objections. 
Nevertheless, if a local ordinary should issue a decree of dismissal 
for a temporarily enrolled member of a society of diocesan law, 
even without the knowledge of the Superior General or in oppo- 
sition to the latter’s reasonable objections, the decree is valid and 
must be observed. However, the society has a right of interposing 
a recourse with the Holy See.® 

In order that the superiors who have the right of effecting the 
dismissal, as just described in the previous paragraph, may use 
this right validly and licitly, they must be certain of the conditions 
which are listed in canon 647. The prescriptions of canon 647 are 
applicable to quasi-religious societies in virtue of canon 681. 

1) The reason for the dismissal must be grave, certain and 
external; however, the reason does not postulate an act which in 
its malice is the equivalent of a mortal sin. 

2) The reason may exist either on the part of the subject, such 
as the loss of vocation, or on the part of the society, such as the 
inability of the subject to serve the purposes of the society. A lack 
of religious spirit in regard to the observance of the constitutions, 
if it proves a source of scandal to others, is a sufficient reason 
for dismissal, provided that repeated admonitions, at least two in 


“Cans. 647, § 1; 681; Schafer, De Religiosis, pp. 989-992; Blat, De Re- 
ligtosis, pp. 570-572; Fanfani, De Religiosis, pp. 500-501. 
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number and accompanied with a salutary penance have produced 
no good effect. However, the poor health of a temporarily affili- 
ated member is not a sufficient reason for dismissal unless it can 
be showed with certainty that the state of poor health was fraudu- 
lently concealed or disguised before incorporation. 

3) Though the reason for dismissal must be known with cer- 
tainty by the superior who issues the decree of dismissal, a formal 
judicial process is not necessary ; an administrative process suffices. 
The member must be informed of the reason for his dismissal 
and must be given ample opportunity to answer the charges; this 
answer must be faithfully submitted to the superior who has the 
right of effecting the dismissal.* 

The Sacred Congregation of Religious on February 5, 1925, 
declared that any member of a religious institute who became in- 
sane during the time of temporary profession cannot be dismissed 
for this reason, and that the institute is bound to care for him.® 

Although this reply was directed explicitly to religious institutes, 
it is the opinion of the writer that it also obliges quasi-religious 
societies. It seems to be a further explanation of canon 647, § 2, 
n. 2, which prescription is binding on quasi-religious societies in 
virtue of canon 681. 

The members of quasi-religious societies who are dismissed 
while they are affiliated with a temporary bond of perseverance 
have a right of recourse to the Holy See against the decree of dis- 
missal, and, pending a reply, the dismissal has no juridical effect. 
Consequently, these members are bound to obey the superiors just 
as thought no decree of dismissal had been issued. Juridically, 
these members are still affiliated with the society, and hence enjoy 
all the concomitant rights and are held to all the obligations.®¢ 

The Sacred Congregation of Religious on July 20, 1923, de- 
clared that a religious wishing to have recourse against the decree 
of dismissal must forward the appeal within ten days from the 
time of the reception of the decree; this period of ten days is, 
furthermore, to be computed as tempus utile, that is, as a period 


* Can. 647, § 2, nn. 1-3; Schafer, De Religiosis, pp. 993-997; Palombo, De 
Dimissione Religiosorum, pp. 175-180. 

Pads» xXViIl (1925), 107. 

® Can. 647, § 2, n. 4; Schafer, De Religiosis, pp. 997-999. 
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during which the dismissed member not only knows of the right 
to invoke a recourse, but also is able to use that right.* 

Although the decree of the Sacred Congregation mentioned only 
religious, it may logically be deduced that the decree relates also 
to quasi-religious. For the reply was a further explanation of 
canon 647, § 2, n. 4, which prescription, by virtue of canon 681, 
is likewise applicable to quasi-religious societies of women. 

The prescription of canon 647, § 2, n. 4, states that, if a tem- 
porarily professed member of a religious institute of women is 
dismissed, canon 643, § 2, must be observed. Therefore with the 
application of this prescription to quasi-religious societies of 
women, in virtue namely of canon 681, it follows that when a 
member of a quasi-religious society of women, temporarily affili- 
ated to it, is dismissed without a dowry and has no means of her 
own, the society must furnish her the necessary means to reach 
her home in safety and enable her to live awhile until she may 
be able to provide for herself. 

It is to be noted that in accordance with the prescription of 
canon 647, § 2, n. 2, the superiors of quasi-religious societies may 
not, in view of the member’s poor health, dismiss such a member 
while bound by a temporary bond of perseverance to the society. 
However, the prescription of canon 637, which forbids superiors, 
in consideration of the poor health of the religious, to exclude them 
at the time of the expiration of their temporary vows and prior to 
the renewal of the temporary vows or the making of their per- 
petual profession, does not apply to quasi-religious societies. Con- 
sequently, unless the constitutions provide otherwise, as is gener- 
ally the case, subjects could be excluded for the reason of poor 
health at the completion of their temporary affiliation with the 
society.® 

A member of a quasi-religious society, if dismissed while 
temporarily enrolled in the society is, in accordance with canon 
648, automatically absolved from all obligations to it. However, 
if the dismissed member is a cleric in major orders, he must re- 
turn to his proper bishop, and his proper bishop is obliged to 


Ct can.'35.3 AAS XV C1923 457. 
“Stanton, De Societatibus, p. 154, note (123) ; cans. 637; 647, § 2, n. 2. 
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receive him. As has already been stated, the proper bishop for 
members of clerical quasi-religious societies is the bishop of the 
diocese where the member had a domicile before his entrance into 
the society.®° 

If, however, by special indult a member of a quasi-religious 
society has lost his proper diocese, he cannot, subsequent to the 
decree of his dismissal from the society, exercise his major orders 
on his return to the world. He must first find a bishop who is 
willing to receive him, or wait until the Holy See has made other 
provisions for him.”° 

Canon 648, applicable in virtue of canon 681 to quasi-religious 
societies, further states that canon 642 is to be applied to those who 
are dismissed while temporarily affiliated with a society. Conse- 
quently, if a member who has been at least six years temporarily 
affiliated with a society is dismissed in accordance with canon 647, 
he cannot hold any of the various offices mentioned in canon 
642, § 1.7 

If a member of a quasi-religious society is refused permission 
to renew the bond of perseverance at the expiration of the tem- 
porary bond he is absolutely free from all obligations to the society 
and he may not demand any remuneration for his services to the 
society during the time of his incorporation in the society. Such 
a member is not held by the prescription of canon 642, § 2, even 
though he may have been affiliated with the society through the 
bond of perseverance for more than six years. This is true because 
the case does not involve a dispensation from his obligations, a 
prerequisite demanded by canon 642 if one is to become subject 
to its legislation. 

If such a member who, either is unwilling to renew his obliga- 
tions to a society at the expiration of the temporary bond of per- 


° Cf. supra, pp. 199-201; can. 648. 

® Can. 641, § 1, does not explicitly comprise quasi-religious under its pre- 
scriptions, nevertheless canon 648, which is applicable to quasi-religious so- 
cieties, safeguards the law of canon 641, § 1, in its own legislation. Con- 
sequently, by virtue of canon 648, quasi-religious societies are likewise made 
subject to the law of canon 641, § 1. 

= Cf. supra, pp. 246-247; Palombo, De Dimissione Religiosorum, pe 2oc; 
cans. 642; 648; 681. 
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severance, or is refused permission to do so, and consequently 
returns to the world, should be at the same time a cleric in major 
orders, he is bound to return to his proper bishop, just as a cleric 
in major orders who has been dismissed from a society, while he 
was still bound by his temporary obligations. If he is in minor 
orders, it seems that then, too, he is obliged to return to his 
proper bishop. However, the latter may reduce him to the lay state 
immediately, or the subject himself may of his own free will 
revert to the lay state, after first notifying the local ordinary of 
his intention, as prescribed in canon 211.72 


Section 3. The Dismissal of Subjects Permanently Enrolled in 
Non-Exempt Quasi-Religious Societies of Men 


In non-exempt quasi-religious societies of men the permanently 
affliated members are dismissed by means of a decree which is 
administrative in nature, whereas in an exempt quasi-religious 
society of men the decree of dismissal is a judicial sentence. In 
the former case there is no judicial process properly so called; 
there is rather an extrajudicial process, carried on to determine 
whether or not the member is deserving of dismissal.” 

In accordance with the prescription of canon 649, applicable 
to quasi-religious societies in virtue of canon 681, a member of a 
non-exempt quasi-religious society of men who is permanently 
enrolled in it cannot be dismissed unless he has previously com- 
mitted three offenses and has been twice admonished without any 
fruitful results. The offenses must be grave, external and notori- 
ous, committed against the common law or against the particular 
laws of the society. These offenses may be three of the same species, 
or, if they belong to different species, they must be such that, 
taken together, they manifest perversity of will and obstinacy in 
sin. Furthermore, one continued offense which is virtually made 
threefold because of the two distinct admonitions during the con- 


“Palombo, De Dimissione Religiosorum, pp. 259-261; Fanfani, De Re- 
ligtosis, p. 515. 
® Schafer, De Religiosis, p. 1002. 
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tinuance of the offense is sufficient to warrant the offender’s dis- 
missal from the society.” 

An offense is notorious in fact when it is publicly known and 
was committed under such circumstances that it cannot be con- 
cealed by means of any subterfuge, or excused by means of any 
claim admitted in law. It is notorious in law after judgment by 
a competent judge which has become res iudicata, or after a con- 
fession by the culprit in open court according to canon 1750.” 

The investigations which might be required may be carried out 
by the major superiors themselves ; however, as a rule, they should 
be made by a member delegated for this purpose by the major 
superior. A member should not be generally delegated to the office 
of investigator. On the contrary, as they arise, a member should 
be delegated for the individual case. It is left entirely to the dis- 
cretion of the immediate major superior whether or not an investi- 
gation of the actions of a subject should be made. 

The major superior should not pay any attention to denuncia- 
tions which are made by manifest enemies of the subject de- 
nounced, by vile and unworthy persons, or by means of anony- 
mous letters destitute of the qualities and elements which could 
lend any probability of truth to the accusations made. If the su- 
perior deems an investigation necessary, it is to be carried out in 
secrecy and with caution, lest the rumor of the offense be spread 
about and the good reputation of the subject be endangered. 

The member acting as investigator may question persons whom 
he believes to have a knowledge of the matter. He may constrain 
them under an oath to tell the truth and to maintain secrecy. 

Finally, when the investigation is completed, the investigator 
should refer all the acts of the process along with an expression 
of his own opinion to the immediate major superior. It is then 
left to the judgment of the superior to decide the value of the 
investigation.’® 


% Cans. 656; 657; 658. 

™® Cf. cans. 658; 2197, nn. 2-3; 1902; 1750. 

7 Cans. 658; 1939-1946; Schafer, De Religiosis, pp. 785-787; Canon 658, 
applicable to quasi-religious societies through the norm of canon 681, justifies 
the application of canons 1939-1946 to these societies. 
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In accordance with the prescription of canon 649, there must 
be two admonitions during the course of the commission of the 
offenses before a perpetually affiliated member of a non-exempt 
quasi-religious society of men may be dismissed.”7 

The admonition must be given after each of the first two 
offenses, while in the case of a continued offense an interval of 
at least three whole days must elapse between the first and the 
second admonition.”® 

Moreover, inasmuch as the proceedings of dismissal, though not 
strictly judicial in nature, are nevertheless quasi-judicial in char- 
acter, the admonitions should be given by the major superior or his 
delegate, unless the constitutions prescribe otherwise, and hence 
not generally by a local superior. Furthermore, the admonitions 
should always contain a threat of dismissal.” 

The major superior should add to these admonitions appropriate 
exhortations and corrections, and impose penances and other penal 
remedies calculated to effect the amendment of the subject and the 
reparation of scandal. The superior is likewise bound to remove 
the offending subject from the occasions which could readily bring 
about a relapse into the same faults, and if necessary the subject 
should even be transferred to another house where these dangers 
do not exist.%° 

These admonitions are to be considered fruitless if the subject 
after the second admonition commits a new offense, or perseveres 
in the old one; a period of six days must elapse after the last 
admonition before any further steps may be taken.84 

When the threefold offenses have been committed and the pre- 
scribed admonitions have been made without any consequent 
amendment in the subject, the supreme head of the society with 
his council, all the circumstances being duly considered, must 
deliberate whether there is sufficient cause for the dismissal.*? 


™ Can. 649 becomes applicable to quasi-religious societies in virtue of the 
norm of canon 681. 

* Can. 660. This canon is applicable to quasi-religious societies in virtue 
of canon 681. ; 

”® Palombo, De Dimissione Religiosorum, p. 213; can. 659. 

“Can. 661, 

et Can, 602: 

” Can. 650; 9 4: 
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However, it is proper to keep in mind the observation of 
Palombo that the process is not strictly a judicial one, and conse- 
quently the required proofs can be established without the formali- 
ties that a judicial process demands.** 

The vote of the council in deliberating as to whether or not the 
offending subject is deserving of dismissal is of the nature of a 
decisive vote. If the majority of the votes favor the dismissal of 
the subject, the following prescriptions must be observed. In a 
society of diocesan approval the entire matter is to be referred to 
the ordinary of the place where the house of the permanently in- 
corporated member is located, and that ordinary has the right to 
decide the matter according to his prudent judgment. 

In a society of pontifical approval the supreme head of the 
society has the right of issuing the decree of dismissal, but in 
order to produce its effect the decree must be confirmed by the 
Holy See. In all cases the subject has a right to defend himself 
freely, and his defense must be faithfully entered in the acts of 
the proceedings.** 

Although the Code does not mention any right of recourse to 
the Holy See on the part of the dismissed subject, who has been 
permanently affiliated with his organization, it would seem, never- 
theless, that in virtue of canon 647, § 2, n. 4, whereby a right of 
recourse is given those who are dismissed as religious professed 
with temporary vows, that a similar right of recourse to the Holy 
See should be given to a subject when dismissed from a religious 
institute or from a quasi-religious society of men, to which he had 
been joined either by perpetual vow or by a perpetual bond of 
perseverance. However, this recourse when made by a member 
of a society or of an institute of pontifical approval would not have 
a suspensive effect after the confirmation of the decree of dis- 
missal by the Holy See. But, with reference to a society or an 
institute of diocesan approval it seems correct to say that the 


8 De Dimissione Religiosorum, pp. 213-214. 
* Can. 650, §§ 2, 3. Canons 650 and 660-662 are all applicable to quasi- 
religious societies in virtue of the ruling contained in canon 681. 
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full prescription of canon 647, § 2, n. 4, is to be applied, whereby 
the appeal to the Holy See suspends the effect of the decree.®® 
Berutti, De Religiosis, p. 346; Beste, Introductio in C. odicem, p. 444. 

Schafer and Fanfani even go further and hold that the appeal 
with a suspensive effect against a decree of dismissal is to be ad- 
mitted in the case of male institutes of pontifical as well as of 
diocesan law, when the subjects involved are those perpetually 
professed.*° 


Section 4. The Dismissal of Subjects Permanently Enrolled in 
Quasi-Religious Societies of Women 


For the dismissal of members permanently enrolled in quasi- 
religious societies of women, there are required serious external 
causes together with incorrigibility. Incorrigibility is to be con- 
sidered as present when attempts to correct the subject have proved 
unsuccessful, and the superioress judges that there is no hope of 
amendment. The offenses warranting dismissal need not be grave 
sins in the theological sense; it suffices that they be grave faults 
more serious in character than the faults warranting the dismissal 
of a woman who is only temporarily enrolled in a society. No specific 
number of faults is required. But the faults must be sufficiently 
public to yield potentially to the proof that they have been com- 
mitted. 

In the presently considered case the Code demands no double 
admonition coupled with the threat of dismissal ; however, Schafer 
states that the Holy See will not confirm a decree of dismissal if 
the double admonition together with the threat of dismissal has not 
been given beforehand.®? 

In accordance with the prescription of canon 651, § 2, the cause 
for dismissal must be made known to the subject, and she must be 


© Palombo, De Dimissione Religiosorum, pp. 215-216; Blat, De Religiosis, 
pp. 578-579; Vermeersch, “Tempus Utile Recursui Religiosorum Dimisso- 
rum,”—Periodica, XII (1924), 101-104; Wernz-Vidal, De Religiosis, n. 441; 

® De Religiosis, p. 1003; De Religiosis, p. 504. 

“Can. 651, § 1; De Religiosis, pp. 1004-1005; Wernz-Vidal, De Religiosis. 
n. 442, I. 
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given an opportunity to defend herself. The defense thus given 
must be included in the acts of the case.** 


A. Societies of Diocesan Approval 


Canon 681 makes applicable, in the case of the dismissal of quasi- 
religious women permanently enrolled in diocesan societies, the 
prescription of canon 652, § 1. Consequently, if the major supe- 
rioress considers that there are present sufficient reasons for the 
dismissal of a subject in accordance with the prescription of canon 
651, § 1, she must transmit all the documents to the ordinary oi 
the place in which the house of the particular subject is located. 
The ordinary will then consider the case, and if he sees fit, issue 
the decree of dismissal.* 

Though the Code does not prescribe that the major superioress 
consult either her council or the local superioress before sending 
the case to the local ordinary, yet this should always be done. Fre- 
quently the constitutions of a society will demand these consulta- 
tions as well as a deliberative or at least a consultative vote of the 
council. Accordingly, if the constitutions do not make such a de- 
mand, the consultations in question cannot be imposed as an obliga- 
tion on the major superioress. However, it would appear very 
imprudent for a superior general to act in so important a matter 
without at least the consultive vote of her council. Schafer and Lar- 
raona are of the opinion that by an analogy with canon 647, § 1, 
the superioress should seek the decisive vote of her council before 
submitting the case to the local ordinary.°° 

Palombo and others claim that the prescription of canon 647, 
§ 2, n. 4, which allows an appeal with a suspensive effect against a 
decree of dismissal issued to a religious in temporary vows, should 


% Can. 651, § 2. Canon 651 has been applied to quasi-religious societies in 
virtue of the general prescription of canon 681. 

pean 002,801: 

© Schafer, De Religiosis, p. 1007; Larraona, “Commentarium Codicis,”— 
CpR, Il (1921), 364-365. The opinion of these authors, although strictly 
intended for religious institutes, seems applicable to quasi-religious societies 
in this instance. 
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a fortiort be applied to a subject who is permanently incorporated 
in a diocesan society.®! 


B. Societies of Pontifical Approval 


In accordance with the prescription of canon 652, § 3, applicable 
in virtue of canon 681 to quasi-religious societies, the following 
norms govern the dismissal of members permanently enrolled in 
pontifically approved societies of women. 

In all pontifically approved quasi-religious societies of women 
the highest superioress of the society must refer all the acts and 
documents pertaining to the dismissal of a perpetually affiliated 
member to the Sacred Congregation of Religious. It is then left 
to the Sacred Congregation to decide what action is to be taken. 
However, if the Sacred Congregation issues a decree of dismissal, 
the prescription of canon 643, § 2, must be observed.®2 

In the dismissal of a member perpetually affiliated with a 
pontifically approved quasi-religious society of women, it seems 
that the following should be the proper method of procedure. The 
local superioress who has judged one of her subjects to be desery- 
ing of dismissal should make known the facts and the reasons for 
her judgment to the provincial superioress. The latter then should 
consider the matter together with her council, and if it still seems 
proper that dismissal should take place, the case should be directed 
to the supreme superioress. She should then consider the matter 
with her council. If the decision still favors dismissal, the entire 
proceedings should be submitted to the Sacred Congregation of 
Religious.®? 

The subjects dismissed in consequence of a decree issued by the 


” De Dimissione Religiosorum, pp. 217-218; Fanfani, De Religiosis, p. 513; 
Beste, Introductio in Codicem, p. 445; Berutti, De Religiosis, p. 347. 

™ Can. 652, § 3. Canon 643, § 2, provides for the temporary support which — 
is to be furnished to the member who, when dismissed without a dowry, has 
no means of her own. 

* Palombo, De Dimissione Religiosorum, pp. 219-220. The procedure as 
outlined in these pages refers to cases of dismissal in religious institutes of 
women. However, since the same canons determine the procedure both for 
religious institutes and quasi-religious societies, it seems justifiable to apply 
this doctrine to quasi-religious societies. 
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Sacred Congregation of Religious have a right of a recourse against 
the sentence contained in the decree. However, such recourse has 
no suspensive effect, and the decree of dismissal must be observed 
until the Holy See declares otherwise. 

As has already been mentioned, the necessity of consulting the 
council is not placed on the superioresses by the Code. However, 
the seriousness of the matter and the rights in question in these 
cases of dismissal certainly place a moral obligation on the major 
superioresses of consulting their councils before they submit such 
cases to a higher authority for review or confirmation.®° 


Section 5. The Dismissal in Urgent Cases of Subjects Permanently 
Enrolled in Quasi-Religious Societies 


By an application of canon 653 to quasi-religious societies, 
justified in virtue of the prescription of canon 681, a male or 
female member perpetually affiliated with a society may, in case 
of grave external scandal or of very serious imminent injury to the 
society, be dismissed immediately and deprived of his or her habit 
by the proper major superior or superioress with the consent of the 
respective council. If there be any danger in delay, and time does 
not permit recourse to the major superiors, the subject may be dis- 
missed even by a local superior or superioress with the consent of 
the respective council and of the local ordinary. In these cases 
however, the major superior, or the local ordinary, as the case may 
be, must immediately submit the case to the Holy See. If for some 
reason or other even the local ordinary cannot be reached, it seems 
that the local superior could in that case act with only the consent 
of his council.®® 

Canon 653 may also be invoked during that period of time when 
the experiment of incorrigibility is being made according to canon 
660, or while waiting for the decision of the Holy See if the decree 


“" Palombo, De Dimissione Religiosorum, p. 220; Berutti, De Religiosis, 
p. 348; Beste, Introductio in Codicem, p. 445. 

% Cf. supra, p. 269. 

® Can. 653; Schafer, De Religiosis, p. 1007; Tabera, “Studia Canonica,’— 
CpR, XIV (1933), 58. 


272 Transfer, Departure and Dismissal of Subjects 


of dismissal has already been sent to the Holy See for confirmation 
according to the prescriptions of canons 652 and 665.%7 

The dismissal of a subject in accordance with the prescription 
of canon 653 is not effected through a decree of dismissal properly 
so called. The juridical decree of dismissal is present only if the 
Holy See issues such a decree on the receipt of the evidence sub- 
mitted by either the local ordinary or the major superior. The 
evidence submitted to the Holy See should contain notice of the 
cause of dismissal, mention of the name of the authority who issued 
the note of dismissal, and a notice of the consent of the council.®® 

It is the opinion of some authors that by reason of the prescrip- 
tions of canon 650, § 2, n. 1, and 652, § 1, whereby the local ordi- 
nary is given the right to issue decrees of dismissal for both men 
and women members of diocesan institutes who are perpetually 
professed, the local ordinary may also issue the decree of dismissal 
for the members of diocesan institutes who are dismissed in accord- 
ance with the prescription of canon 653. This opinion removes the 
necessity of a recourse to the Holy See to secure the decree of 
dismissal in the cases considered.®° 

It seems correct to apply to quasi-religious societies these opin- 
ions expressed with regard to religious institutes. This application 
seems warranted for the following reason. The common law, which 
is the basis for the authors’ opinions in this particular matter, is 
equally applicable to both religious institutes and quasi-religious 
societies. Consequently, whatever interpretations are given to these 
canons should extend equally to all included within their scope. 


Section 6. The Dismissal of Subjects Perpetually Enrolled in 
Exempt Clerical Quasi-Religious Societies 


In accordance with the prescription of canon 654, applicable to 
quasi-religious societies in virtue of canon 681, a member perpet- 
ually enrolled in an exempt clerical quasi-religious society cannot 


“Can. 668. Canon 668 is applicable to quasi-religious societies in virtue 
of the general prescription of canon 681. 

* Schafer, De Religiosis, pp. 1008-1009; Wernz-Vidal, De Religiosis, n. 
449, IV. 

” Wernz-Vidal, De Religiosis, n. 449, iv, note (13) ; Schafer, De Religiosis, 
p. 1022; Vermeersch-Creusen, Epitome, I, n. 625, c. 
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be dismissed without a canonical trial. Canon 654 revokes every 
contrary privilege. The only exceptions to the prescription of 
canon 654 are listed in canon 646, which treats of automatic dis- 
missal in certain cases, and in canon 668, which provides for the 
dismissal of the members of exempt clerical institutes in urgent 
cases. 

In accordance with the prescriptions of canon 655, also ap- 
plicable to quasi-religious societies by the norm of canon 681, the 
power to issue the sentence of dismissal in these cases is vested in 
the supreme head of the society together with his chapter or council. 
The chapter or council must consist of at least four members of 
the society. If because of illness or travel, or for any other reason, 
four members of the council or of the chapter are not at hand, the 
president of the tribunal with the others who together with him 
constitute the collegiate tribunal must, under pain of the invalidity 
of the procedure, elect other members to complete the necessary 
number. This decision is to be determined by the majority vote 
of those who constitute the tribunal. The president with the con- 
sent of the other judges must likewise nominate a prosecutor, who 
in accordance with the prescriptions of canon 1589, §§ 1, he 
must be a member of the same society, a priest in good repute, an 
expert in canon law, and a person commended for his tried pru- 
dence and his zeal for justice.*°° 

In order that the canonical trial be validly prosecuted there 
must be appointed, in addition to the prosecutor, a notary who, in 
accordance with the prescription of canon 503, must be deputed 
by a major superior of the society. Any acts of the process which 
are not signed by the notary are invalid in view of the ruling of 
canion 1585, § 1. 

The president of the tribunal must likewise appoint one of the 
associate judges as referee, whose duty it is to report on the 
case in the meeting of the judges and to commit the sentence in 
writing; the president can for a just reason appoint another in 
his-place.*”* 

The member who is on trial must have an advocate, either 
selected by himself or given to him by the tribunal. This advocate, 


10 Berutti, De Religiosis, p. 352. 
101 Can. 1584. 
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too, must belong to the same society. If he is selected by the 
member on trial, he must be approved by the president of the 
tribunal.*°? 

The prescriptions of the common law, which demand that the 
notary, the referee and the advocate be present at these trials 
are not specifically referred to in Book II, Title XVI, Chapter 
III, of the Code, which deals with the dismissal of members per- 
manently professed in exempt clerical religious institutes. How- 
ever, canon 654 demands that the dismissal be effected through 
a canonical trial, and consequently all the canons pertaining to 
canonical processes in the fourth book of the Code are applicable.1 

Before a trial may be initiated the following conditions must 
be verified. The accused subject of the exempt clerical society 
must be guilty either of three grave external offenses committed 
against the common law or the particular laws of the society, or 
of one continued offense which is virtually threefold in view of 
the fruitless admonitions given during the course of the continu- 
ous ‘crime!?* 

Two admonitions must also have been given by the immediate 
major superior of the accused subject, and appropriate exhorta- 
tions and corrections must have been added to these admonitions.2” 

Finally, there must be evidence of a failure to amend, which 
evidence becomes manifest when a new offense is committed 
after the second admonition.?% 

These three conditions, which must exist before a canonical 
trial may be initiated for the dismissal of a member perpetually 
affiliated with an exempt clerical quasi-religious society, have 
already been discussed in the section dealing with the dismissal 
of perpetually affiliated members of non-exempt societies.17 

After the admonitions and corrections have proved unavailing, 
the immediate major superior must carefully collect all the acts 
and documents and send them to the supreme head of the society. 


™ Cans. 1655, $11 1658, 8§ 2/4. 

“ Schafer, De Religiosis, pp. 1011-1020; can. 664, § 1. 
™ Cans.\656, n. 1/3657! 

* Cans. 656, n. 2; 658, § 1; 659-661. 

™' Cans,636,'n. 33602, 

™ Cf. supra, pp. 264-266. 
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The latter must give all these documents to the prosecutor, ap- 
pointed with the consent of the other judges. The prosecutor must 
examine them and submit his conclusions.*°® 

If the prosecutor should oppose the dismissal of the member, 
the provincial superior has a right of recourse to the Sacred 
Congregation of Religious.*°° 

If the prosecutor is not completely satisfied with the evidence 
which is submitted for proof that the subject is deserving of dis- 
missal, he may institute such further investigations as he thinks 
proper. Finally, when the prosecutor concludes that there is suf- 
ficient evidence to warrant the dismissal of the subject, the 
canonical trial must be begun. 

This trial must be conducted in accordance with the rules of 
the canons prescribing the proper procedure for canonical trials, 
as contained in the First Part of the Fourth Book of the Code.**” 

In the course of the trial it must be established by proof that 
the accused committed the offenses charged against him, that the 
two admonitions were properly given, and that the subject failed 
to show any amendment.”** 

After a careful consideration of the charges of the prosecutor 
and of the defense of the accused, the tribunal should proceed to 
the pronouncement of a sentence of dismissal if they judge that 
the commission of the offenses, the giving of the admonitions and 
the failure of amendment have been reliably established by proof.*™ 

In accordance with the prescription of canon 1577, the tribunal 
must act as a body and pronounce sentence according to the 
majority vote. 

However, the sentence of dismissal cannot be executed unless 
it is confirmed by the Sacred Congregation of Religious. The 
president of the tribunal must forward the sentence with all the 
acts of the case to this Congregation as soon as possible.** 

There is no possibility of an appeal or of a recourse with a 


Can. 603. 

109 Schafer, De Religiosis, p. 1019. 
a Can. 664, § 1. 

11 Can. 664, § 2. 

a Cat OOD: 

= Can. 600. 
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suspensive effect against a sentence of dismissal which has been 
confirmed by the Sacred Congregation of Religious. 

There can be no dismissal if the Sacred Congregation of Re- 
ligious does not confirm the sentence of dismissal.1%° 


A. Cases in Far-away Regions 


Canon 667, applicable to quasi-religious societies by virtue of 
canon 681, provides special legislation for the cases of dismissal 
of permanently affiliated members of exempt clerical societies 
when there is a great distance between the habitation of the 
Superior General and the location of the house of the subject. 
This canon is applicable even though the case be unattended by 
any extraordinary circumstances. In these particular cases the 
Superior General with the consent of his council may delegate 
the power of dismissal to trustworthy and prudent members of 
the society. The tribunal receiving this delegated power must con- 
sist of at least three members. These judges must proceed in 
accordance with the prescriptions of canons 663-666, which pre- 
scribe the general norms of procedure in dismissal trials when the 
Superior General and his council of at least four constitute the 
tribunal.+*6 

A region can be said to be distant in this regard not only by 
the actual measurement of space but also by reason of the diffi- 
culty in communicating with the Superior General.117 

It seems quite evident from the wording of the canon that the 
power of actually issuing the sentence of dismissal may be dele- 
gated to another tribunal by the Superior General. However, it 
seems proper, though not obligatory, that a delegated tribunal 
should send a copy of the proceedings and of the sentence of 
dismissal to the Sacred Congregation of Religious, through the 
office of the Superior General. In this way the latter could examine 
all the acts of the case and give them his approval.11® 


™ Schafer, De Religiosis, p. 1021; Berutti, De Religiosis, p. 359 = Cocchi, 
De Religiosis, n. 155, c) ; Fanfani, De Religiosis, pp. 511-512. 

™ Schafer, De Religiosis, p. 1021. 

7 Cie Cag. O07. 

™ Wernz-Vidal, De Religiosis, n. 447 (10) ; Schafer, De Religiosis, p. 1021. 

“8 Wernz-Vidal, De Religiosis, n. 447 (11). 
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It will be noted that the process which has just been described 
for the dismissal of members permanently affiliated with exempt 
clerical quasi-religious societies is the process outlined in canons 
654-667, which regulates the dismissal of the perpetually pro- 
fessed members of exempt clerical religious institutes. The appli- 
cation of these canons to quasi-religious societies is justified not 
only by the norm of canon 681, but also by reason of the already 
mentioned response of the Commission for the Authentic Inter- 
pretation of the Canons of the Code pertaining to the dismissal 
of members of quasi-religious societies.**® 


B. Cases of Urgency 


The prescriptions of canon 668 provide for the dismissal in 
urgent cases of members who are perpetually professed in exempt 
clerical religious institutes. This canon, by virtue of canon 681, 
is likewise applicable to quasi-religious societies. Consequently, 
the following conclusions may be drawn. 

In the case of grave scandal or very great and imminent harm 
to an exempt clerical quasi-religious society, a member may be 
immediately dismissed by his major superior. If there is danger in 
delay, and likewise no time for recourse to the major superior, the 
member may be dismissed by the local superior with the consent 
of his council. The member thus dismissed must immediately 
cease wearing his habit. After the dismissal of the member in 
accordance with the prescription of canon 668, the canonical trial 
must be begun immediately, if it has not as yet been started, and 
must be conducted in accordance with the prescriptions of the 
canons which govern the dismissal of a subject who is perpetually 
incorporated in an exempt quasi-clerical society. 

If in a special case the local superior dismissed a member in 
accordance with the prescription of canon 668, the consent of his 
council must be secured in a majority vote. This requirement is 
essential to the validity of the superior’s action. Moreover, a mem- 
ber dismissed in accordance with the prescription of this canon 


u9 Cf. can. 681, supra, p. 253. 
1 Cans. 668; 681. 
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is not considered as juridically dismissed until the tribunal of 
the Superior General of the society by a judicial process has 
issued a sentence of dismissal.??+ 


ARTICLE V. THE JURIDICAL STATUS OF SUBJECTS DISMISSED FROM 
QUASI-RELIGIOUS SOCIETIES WHILE PERPETUALLY 
ENROLLED IN THE SOCIETY 


In accordance with the prescription of canon 669, § 1, applicable 
to quasi-religious societies in virtue of canon 681, a member who is 
perpetually enrolled in a quasi-religious society remains bound 
after his dismissal by the obligations formerly assumed in the 
society, unless the constitutions or an apostolic indult declare 
otherwise.?? 

Although a person who was dismissed while he was bound by 
perpetual ties to the society still continues juridically to be a mem- 
ber of the society, he is not held to those obligations which refer 
to the common life. Moreover, he cannot exercise any right in the 
society, nor may he demand from it any means of support. An 
exception exists in the case of women members who are to be 
given assistance if they were received without a dowry and are 
not able to provide for themselves upon their dismissal from 
the society.” 

If, by a declaration of the constitutions or in consequence of 
an apostolic indult, a dismissed member of a society is absolved 
from his obligations to the society, though he had been perpetually 
incorporated therein, it seems that if he wishes to re-enter the 
society, he would be required to undergo a new period of pro- 
bation or trial in order to become affiliated again with the society. 

In view of the fact that a dismissed member who has been per- 
petually incorporated in a society remains bound by his former 
obligations in relation to the society, he is accordingly obliged to 
return to it. If he gives proof of complete amendment for a period 
of three years the society is bound to take him back. If there are 
serious objections against his return, the matter should be re- 


1 Schafer, De Religiosis, pp. 1021-1022. 
2 Schafer, De Religiosis, p. 1002. 
%3 Schafer, De Religiosis, pp. 1022-1023. 
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ferred to the Holy See. The society may receive him back before 
the completion of the three year period if it judges he has suf- 
ficiently proven himself, however it is not obliged to do so. It 
would seem that the dismissed member has an obligation of amend- 
ing his ways and also an obligation of returning to the society 
whenever the society is willing to receive him.*** 

Wernz-Vidal are of the opinion that it is quite difficult to 
imagine a dismissed religious wishing to return to his institute 
even after three years of complete amendment. This difficulty 
would arise, they assert, for several reasons, both on the part of 
the member himself and on the part of the society. In accordance 
with the prescription of canon 672, § 1, when these difficulties 
which prevent the return of an amended subject actually arise, the 
matter is to be submitted to the Holy See. Generally, they state, 
the Holy See will grant the subject an indult of secularization.’ 

When a dismissed member sufficiently proves his amendment 
and is again received into the society, he need not repeat the time 
of probation or become affiliated anew with the society, for the 
bond of union with the society was never broken. However, the 
right of precedence of the member is to be determined, not from 
the time of his first incorporation in the society, but from the day 
of his return to it.*?° 

If an indult of quasi-secularization is granted to a dismissed 
member who is in major orders, he must return to his proper ordi- 
nary. Finally, if a dismissed cleric in major orders who has been 
absolved from his obligations to the society must seek a benevolent 
bishop, by reason of an indult granted to the society, which is gen- 
erally the case if the society has the right of issuing dimissorial let- 
ters for its members, then such a cleric is like to a religious who has 
been granted an indult of secularization while in major orders. 
If he cannot find a benevolent bishop, then, like the secularized 


1% Can. 672, § 1; Schafer, De Religiosis, p. 1026. 

28 De Religiosis, n. 451, b). Strictly considered there is no secularization 
of a quasi-religious, although the Holy See uses tilis term in their regard. 
Actually a dispensation from the obligations to the society is granted. 

18 Schafer, De Religiosis, pp. 1026-1027; Palombo, De Dimissione Re- 
ligiosorum, p. 252; Fanfani, De Religiosis, p. 522. 
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religious in the same situation, he must refer the matter to the 
Holy, See 

Moreover, a member of a society who was perpetually affiliated 
with it, and then was dismissed after he had received major orders, 
provided that he was dismissed for a less serious crime than those 
mentioned in canon 670, is automatically suspended until he re- 
ceives absolution from the Holy See.*”® 

In order to be absolved from this suspension, a dismissed mem- 
ber must undergo a period of trial, under the vigilance of some 
ordinary, to prove his worthiness of being absolved. This process 
is outlined in canon 671, nn. 1-7. 

In accordance with the prescription of canon 671, n. 2, if the 
Sacred Congregation deems it expedient, the dismissed member is 
ordered to report to some diocese, and to remain there, dressed as 
a cleric, under the direction of the ordinary of that diocese. How- 
ever, it seems that, if the Sacred Congregation does not prescribe 
to the contrary, then the member dismissed from a quasi-religious 
society, after being perpetually incorporated in it and after having 
received major orders, will have to report to the diocese of his 
own proper ordinary. For, as Palombo remarks, the only reason 
why a particular diocese is selected by the Sacred Congregation 
for the religious who is in major orders at the time of his dis- 
missal is that the religious has lost his proper diocese by reason 
of his perpetual profession in accordance with canon 585. In quasi- 
religious societies the subject in major orders retains his own 
proper ordinary. Hence it seems that the latter is best suited to 
assist him in his efforts to amend his faults. However, since this 
particular point is not considered in the law, it remains with the 
Sacred Congregation to decide whether he is to return to his own 
diocese or whether he is to report to a diocese designated by the 
Sacred Congregation.’*® 

Similarly, if the dismissed member has been absolved from his 
obligations to the society, he must return to his proper ordinary, 
and it seems that in this case also the proper diocese of the dis- 


1 Can6/2, 812: 

8 Can. 671, n. 1. This application is made to quasi-religious societies by 
reason of canon 681. 

19 Cf. De Dimissione Religiosorum, p. 248; can. 585. 
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missed member should be the diocese in which his probation is to 
be made. Finally, if a member who has been absolved from his 
obligations to a society must seek a benevolent bishop, which is 
generally the case if the society has the privilege of issuing di- 
missorial letters for its subjects, it appears that the diocese of the 
benevolent bishop whom he is to seek should be identified with the 
diocese which canon 671, n. 2, prescribes as the place for his 
probation and trial. If a benevolent bishop cannot be found, re- 
course must be had to the Holy See, which in accordance with 
canon 672, § 2, will provide for the particular case.**® 

If the dismissed member refuses to stay in the specified diocese, 
whether this be his own proper diocese or the one selected by the 
Sacred Congregation, the society has no further obligations towards 
him. Under the same circumstances he is also deprived of the 
right of wearing the clerical garb. Similarly, if a member has 
found a benevolent bishop and the Holy See has not opposed the 
arrangements whereby the member remains in that diocese for 
the time of his probation, the local ordinary would have no fur- 
ther obligations towards him if he refuses to remain in the 
minceses* 

Consequently, a dismissed member of a quasi-religious society 
who refuses to remain in a particular diocese for a period of trial 
is punished in the same manner as those who commit the more 
serious offenses mentioned in canon 670, with this difference, 
however, that those who are deprived of the right of wearing the 
clerical garb in consequence of the prescription of canon 670 
are perpetually deprived of this right, while those similarly pun- 
ished in consequence of the prescription of canon O/ iso Mate 
deprived of it only as long as they refuse to obey the injunctions 
of the Holy See.**” 

If the dismissed subject reports to the indicated probationary 
diocese, the local ordinary should send him to a house of penance, 
or commit him to the care of a pious and prudent priest. If the 
subject refuses to obey the orders of the ordinary, the society 


12 Palombo, De Dimissione Religiosorum, pp. 202-259: 
381 Can, 671, n. 3; Palombo, loc. cit. 
12 Schafer, De Religiosis, p. 1025, note 151, 
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has no further obligations or responsibilities towards him and he 
likewise incurs the penalty of deprivation of the right of wearing 
the clerical garb, with all the consequences which follow from such 
a penalty. Once again there is to be noted the difference in dura- 
tion between the penalty prescribed in canon 670 and the same 
kind of penalty as prescribed in canon 671, n. 4.188 

If the dismissed subject who obeys the orders of both the Sacred 
Congregation and the local ordinary has no means of providing 
for himself, the society to which he belongs should in the spirit of 
charity furnish him with the support he needs for his maintenance, 
to be given him through the ordinary of the diocese where the 
dismissed subject is staying. It seems correct to say that, if the 
subject has been absolved from his obligations to the society and 
consequently no longer belongs to it, the benevolent bishop who 
is trying him, or his own proper ordinary to whom he has re- 
turned, should supply the charitable support.1*4 

If the dismissed subject leads a life unworthy of a cleric, the 
local ordinary may after one year, or even sooner, deprive him of 
the maintenance charitably furnished by the society or by himself, 
order him out of the house where he has been staying while on 
probation, and deprive him of the right to wear the ecclesiastical 
garb. If the local ordinary deems it necessary to take this action 
against a dismissed subject, he must immediately report his 
action to the Sacred Congregation of Religious as well as to 
the society.1> 

If, however, the dismissed subject conducts himself so well 
during the time of probation that it can justly be considered that 
he has truly repented, the local ordinary should endorse his petition 
to the Holy See for absolution from the censure of suspension. 
After the necessary absolution has been obtained, the local or- 
dinary should, with due precautions, allow the subject to say Mass 
and, if he sees fit, to discharge other functions of the sacred 


alll Or Ladtlarae 
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* Can. 671, n. 6. If the member has been completely absolved from all 
obligations to the society, there seems to be no need of reporting this action 
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ministry by which he may properly support himself. In this 
case the society, or the ordinary, may discontinue its charitable 
assistance.**° 

If the subject has not been absolved from his obligations to the 
society, then after three years of successful probation he will 
have the right, as given him in canon 672, § 1, to be readmitted 
into the society. If there are serious reasons against his return, 
the matter must be referred to the Holy See. In this latter instance 
the Holy See would most probably grant him a dispensation from 
his obligations to the society and the subject would then either 
return to his own proper ordinary or seek a benevolent bishop.**’ 

The various prescriptions of canon 671, nn. 2-7, as just enumer- 
ated, contemplate exclusively the case of a dismissed member of 
an institute or of a quasi-religious society who is a priest per- 
petually incorporated in the institute or in the society. If the dis- 
missed member be a subdeacon or a deacon, then the matter must 
be referred to the Holy See.**® 

The Holy See will then decide without delay whether it is ex- 
pedient without further trial or proofs to forbid the subject to 
advance to higher orders, or whether the dismissed subject in 
major orders should undergo a trial or probation to prove his 
worthiness to advance to the priesthood.**® 

If the cleric who was dismissed while he was under a perpetual 
bond in relation to the society should be in minor orders, he would 
automatically be reduced to the lay state. If after three years of 
amendment he should be readmitted into the society and wish 
again to enter the clerical state, the permission of his proper 
bishop would have to be obtained.**° 

In all cases it must be remembered that the prescriptions of 
canon 641 do not apply to quasi-religious societies. Consequently, 
a bishop who receives a dismissed member who has been absolved 


2 Can. '6/1,'n. 7. 

Paeat. 6/2, Sil 

188 Can, 671, n. 7. Canon 671 1s applicable to quasi-religious societies through 
the norm of canon 681. 

189 Wernz-Vidal, De Religiosis, n. 452, c). 

140 Cf. cans. 212; 669. 
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from his obligations to the society is not limited to a trial period 
of six years before deciding whether or not he wishes to incard- 
inate the subject.**4 

In accordance with the prescription of canon 670, applicable to 
quasi-religious societies in virtue of canon 681, a cleric in major 
orders who has committed one of the three offenses mentioned in 
canon 646, whereby he is automatically dismissed from the society, 
or who has been dismissed in consequence of a crime which is 
punished with a juridical loss of good repute (infamia iuris), or 
with depositions or degradation, is forbidden ever to wear the 
clerical garb.**? 

Consequently, what has already been said about the canonical 
position of a perpetually affiliated member of a society, who while 
in major orders has been automatically dismissed in accordance 
with the prescription of canon 646, applies also to clerics in major 
orders who have been dismissed in consequence of the commission 
of crimes which in the common law are punished with infamia 
wris, deposition, or degradation. Accordingly, by reason of the 
response of the Pontifical Commission for the Authentic Inter- 
pretation of the Canons of the Code, such dismissed members have 
no right of being received again into the society. Therefore, if the 
society refuses to receive them, they must seek an absolution from 
their obligations to the society. The indult which the Holy See 
grants for this purpose is in an accommodated sense frequently 
designated as an indult of secularization.+** 

Palombo discusses the question whether or not a suspension is 
incurred by those who, in accordance with the prescription of 
canon 6/0, are perpetually deprived of the right of wearing the 
clerical garb. He states that all the authors agree on the fact that 
a suspension is incurred, but that the authors are not in agreement 
regarding the source from which the suspension derives. The 
writer agrees with the opinion of Palombo that the suspension is 
contained in the penalty of the perpetual deprivation of the clerical 
garb, although the two penalties are distinct. This can be deduced 


41 Supra, p. 246. 
42 Cans. 670; 646. 
48 Cf. supra, pp. 258-259. 
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from a consideration of canon 2300, which states in part that the 
deprivation of the clerical garb entails for the time of its duration 
the prohibition to exercise any ecclesiastical ministry and the de- 
privation of all clerical privileges. This to all practical purposes 
seems to be tantamount to saying that such a cleric is likewise 
suspended.7*4 

Coronata, on the other hand, is of the opinion that the sus- 
pension arises from the fact that, in accordance with canon 6/71, 
n. 1, this penalty is incurred by all those who commit crimes not 
as serious as those mentioned in canon 6/0, and that accordingly 
all those who are guilty of the more serious crime to which canon 
670 adverts must likewise be regarded as contracting the same 
penalty of suspension.** 

This mode of reasoning should perhaps be questioned in the 
light of canon 2219, § 3, which in relation to penal matters makes 
it unallowable to regard the law as applicable to cases in which 
similar or even stronger reasons seems to call for punishment. 
Hence, though the conclusions of these two authors remains the 
same, it seems warranted rather for the reason that the penalty 
which deprives the cleric of the right to wear the ecclesiastical 
garb comprises implicitly the penalty of suspension, for such a 
cleric is barred from the exercise of any and all ecclesiastical 
ministries as well as from the enjoyment of the privileges proper 
to the ecclesiastical state. 


144 De Dimissione Religiosorwm, pp. 247-248; can. 2300. 
1% Institutiones, I, 868. 
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1) The voluntary application of a subject for admission into a 
quasi-religious society along with the valid acceptance of the sub- 
ject by the society produces the juridical bond which effects the 
public incorporation of the subject in the society. As a result of 
this incorporation the subject is legally bound to the society and 
shares in its privileges and obligations. 

2) In the question of precedence quasi-religious societies may 
use the canonical principle, “Odia restringi et favores convenit 
ampliart.” Consequently, the members of these societies are to be 
considered as religious in cases in which religious enjoy prece- 
dence, and as seculars in cases in which seculars enjoy it. There- 
fore they precede laymen, since they are considered as religious, 
while on the other hand clerical members of quasi-religious socie- 
ties are considered as secular clerics, and consequently precede all 
religous even Regulars. 

3) All members of quasi-religious societies are subject to the 
authority of the Roman Pontiff and are obliged to consider him as 
their supreme superior and to obey him by reason of the bond 
which makes them subject to their own proper superiors. 

4) Quasi-religious societies of men are not allowed to have 
under their jurisdiction any religious institute or quasi-religious 
society of women, nor are they allowed to claim any special right 
to their direction or care. 

5) Quasi-religious societies of women may not subject them- 
selves to the jurisdiction or direction of any religious institute 
or quasi-religious society of men. 

6) The common law dealing with the entire institution of the 
novitiate does not apply to quasi-religious societies, The constitu- 
tions alone determine whether or not a period of probation must 
be observed in these societies, and likewise set all the regulations 
which must be observed during this period. 

7) Confessors of quasi-religious societies of women must 
possess the special jurisdiction requisite for the valid hearing of 
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the confessions of women religious as prescribed by canon 876, 
§ 1. Confessors of the Daughters of Charity of Saint Vincent 
de Paul are the only exception to this rule. By reason of a special 
privilege, their confessors need only the jurisdiction to hear wom- 
en’s confessions. However, for the lawful hearing of the confes- 
sions of the latter the confessors must be selected by either the 
Superior General of the Congregation of the Mission or the 
provincial director of these women, and they must also be ap- 
proved by the local ordinary as confessors for these women. 

8) The members of quasi-religious societies possess the right 
of choosing the church for their funeral as well as the right of 
choosing the place of their burial. 

9) If a member of a quasi-religious society of men does not 
choose the church for his funeral he must be brought to the church 
or the oratory of his proper house, or at least to that of some other 
house of his society. 

10) All goods received by members of a quasi-religious society 
in view of their own private and personal labor and industry, 
which bear no relation to their society belong to the members and 
not to the society, provided the constitutions do not prescribe to 
the contrary. 

11) A member of a quasi-religious society never loses his proper 
diocese by reason of his perpetual enrollment in the society, saving 
any particular enactment of the Holy See. 

12) A member of a clerical quasi-religious society, even though 
he may be perpetually enrolled in his society, has for his proper 
bishop of ordination the bishop of the proper diocese which he had 
previous to his entrance into the society. 

13) In quasi-religious societies in which there exists no bond 
of perseverance there cannot be any transfer, properly so called, 
from the society to another organization. There may be a transfer, 
broadly speaking, which in reality is a departure from the society 
and a subsequent admission in another society or in a religious 
institute. 

14) If a perpetually enrolled member of a quasi-religious society 
should transfer to another society or to a religious institute, then 
on the completion of the period of trial or novitiate he must be 
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perpetually enrolled or professed in the new society or institute, 
the right of the superior to prolong the period of probation for 
not more than one year being duly acknowledged and safeguarded. 

15) If a member of a religious institute of women transfers to 
a quasi-religious society in which no dowry is demanded, the 
dowry which she had in the religious institute must be returned to 
her and then provided for in accordance with the constitutions 
of the society. The interest earned by the dowry during her period 
of probation in the society belongs to the religious institute, pro- 
vided the society does not demand any payment during the time 
of probation. 

16) In quasi-religious societies in which there exists some 
bond of perseverance no transfer may take place without the 
permission of the Holy See. 

17) Because of the absence of public vows on the part of mem- 
bers in quasi-religious societies, a member may never be consid- 
ered as an apostate, properly so-called, from the society; nor may 
he, in a proper sense, obtain an indult of secularization or 
exclaustration. 

18) Provided that he was not dismissed for the reasons men- 
tioned in canon 6/0, it seems that a member dismissed from a 
quasi-religious society, if he was perpetually enrolled in the society 
and had previously received major orders, would have to report to 
the diocese of his proper ordinary, which he never loses, for the 
probation prescribed in canon 671, saving always any particular 
enactment of the Holy See. 

19) The prescriptions of canon 641 do not apply to quasi- 
religious societies. Consequently, a bishop receiving a dismissed 
member who has been absolved from his obligations to the society 
is not limited to a maximum period of six years for deciding 
whether or not he wishes to incardinate the subject. 
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BIOGRAPHICAL NOTE 


Bernard Joseph Ristuccia was born in New York City, New 
York, on June 16, 1916. He began his elementary education at 
Holy Cross School, in New York City, and completed it at Saint 
Patrick’s Parochial School, Brooklyn. He received his high school 
education at Saint Michael’s Diocesan High School in Brooklyn, 
and his college training at Saint John’s University, Brooklyn. He 
began his preparation for the Priesthood under the tutelage of the 
Congregation of the Mission, spending two years of Novitiate at 
Saint Vincent’s Seminary in Philadelphia. He received his Major 
Seminary training at Mary Immaculate Seminary, Northampton, 
Pennsylvania, where he was ordained May 30, 1943. In Septem- 
ber, 1944, after serving for a year as instructor in Saint John’s 
Preparatory School, Brooklyn, he entered the Graduate School of 
Canon Law of the Catholic University of America. He received 
the degree of the Baccalaureate in Canon Law in May, 1945, and 
the degree of the Licentiate in Canon Law in June, 1946. 
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ALPHABETICAL INDEX 


Abbot, Nullius, 76. 
Abstinence, 226. 
Acquisition, of temporal goods, 
by individual members, 181. 
by parochial churches, 174. 
by pastors, 219. 
by societies, 171. 
for divine worship and charity, 173. 
Administration, 
acts of ordinary, 170. 
after the transfer of a member, 241. 
and proper constitutions, 172. 
by individual members, 181. 
by quasi-religious pastors, 219. 
definition of, 170. 
of pious foundations, 224. 
rendering an account of, 178. 
right of, 171. 
cf. Acquisition; Alienation ; Invest- 
ments; Temporal goods; Wills. 
Admission, into quasi-religious so- 
cieties, 
and proper constitutions, 184. 
illicitly admitted, 186. 
in danger of death, 191. 
invalidly admitted, 185. 
Admonitions, and dismissal, 266. 
Age, proper, 
for admission, 185. 
for the reception of orders, 194. 
of Grae for women members, 
154. 
of superiors, 115. 
Alienation, 
and penalty for improper proced- 
ure, 177. 
definition of, 175. 
previously acquired debts and, 176. 
required permission 
of the Holy See, 175. 
of the local ordinary, 176. 
of the proper superiors, 175. 
Alms, distribution of, 218. 
Ambrose, Saint, Oblates of, 17. 
Amusements, forbidden, 210. 
Apostasy, and dismissal, 255. 
Apostate from a society, 247. 
Approbation, 
and societies of papal law, 65. 


for the erection of a society, 77. 
of the proper constitutions, 55. 
Augustine, Saint, 5. 


Bail, posting of forbidden, 209. 
Beguins, the, 10. 
Bells, ringing of, 222. 
Benedict, Saint, 4. 
Benefices, 
possessed by quasi-religious, PAS 
possessed by former quasi-religious 
illicitly, 246. 
Bishop, proper, 
and automatic dismissal, 257. 
and dismissal in perpetual afflia- 
tion, 280. 
and dismissal in temporary affiia- 
tion, 263. 
and granting of dimissorial letters, 
200. 
and incorporation in a society, 190. 
and legitimate departure, 202. 
and reduction to the lay state, 264. 
for ordination, 200 
loss of, 245. 
Blessed Sacrament, 218. 
Bond of union in a society, 
and dismissal while in perpetual 
affiliation, 278. 
and dismissal while in temporary 
affiliation, 262. 
effects of, 192. 
dispensation from, 244. 
various types of, 60. 
Borromeo, Charles, 17. 
del Bufalo, Blessed Gaspar, 33. 
Burial, 
in societies of men, 161. 
in societies of women, 162. 
Business, private, forbidden quasi- 
religious, 211. 


Canon, privilege of, 228. 
Canonesses, the, 5. 
Cardinal Protector, 104. 
Care of souls, 216. 
Cases, 

morals, 195. 

reserved to a society, 143. 
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Catechetical instructions, 
for the members of the society, 129. 
in diocesan churches, 221. 
in non-parochial schools belonging 
to a society, 221 
in Berean churches of a society, 
218. 
Celebrets, for priest members, 163. 
de Chantal, Jane Frances, 13. 
oa of quasi-religious societies, 
1 


Chastity, obligation of, 
and the proper constitutions, 207. 
and major orders, 208. 
and sacrilege, 208. 
Choir, obligation of, 
and the proper constitutions, 222. 
excused from, 223. 
force of, 222. 
Churches, 
and required permission for erec- 
tion, 95. 
and preaching, 221. 
and religious services, 220. 
annexed to houses of clerical socie- 


ties, 95. 

society's churches as_ parish 
churches, 217. 

Cleric, 


and illicit admission to a society, 
and invalid admission to a society, 


automatic dismissal of, 257. 

dimissorial letters, 198. 

dismissed in perpetual affiliation, 

» 280, 

dismissed in temporary affiliation, 
262. 

illegitimate departure of, 248. 

legitimate departure of, 246. 

place of studies for, 193. 

proper bishop for ordination of, 
200 


reception of various orders by, 194. 
repeated expression of vocation by, 
196. 


required studies for the reception 
of orders, 193. 
requirements for orders, 197. 
title of ordination, 204. 
Clerical state and unbecoming occu- 
pations, 210. 
cf. Lay state, reduction to. 
Cloister, 
absence from, 214. 


Alphabetical Index 


and the proper constitutions, 213. 
and dismissal of subjects perpetu- 
ally incorporated, 259. 
and local ordinary, 213. 
obligation of returning to, 251. 
violation of, 214. 
Common life, 
and dismissal of perpetually in- 
corporated members, 278. 
and incorporation in a society, 192. 
necessity of, 49. 
notion of, 48. 
Communication of privileges, 227. 
Communion, Holy, 
as Viaticum, 135. 
frequent reception of, 212. 
on prescribed days, 212. 
reception of forbidden, 212. 
Compensation for services to a so- 
ciety, 
denial of, 252. 
following dismissal, 278. 
Competency, privilege of, 233. 
Conference, diocesan, 195. 
Confession, weekly, 212. 
Confessional for women, 151. 
Confessors, 
for men, 
approval of, 142. 
in clerical exempt societies, 145. 
in clerical non-exempt societies, 
142. 
in lay societies, 142. 
superior as confessor, 143. 
for women quasi-religious, 
and correspondence of members, 
215; 
approval of, 146. 
for hi Daughters of Charity, 
164. 
qualifications required, 154. 
removal of, 156. 
right of appointment, 154. 
term of office, 154. 
various types of, 148. 
Conscience, 
manifestation of, 157. 
matter of correspondence, 216. 
Constitutions 
and common law, 52. 
and papal decrees, 53. 
approval of, 55. 
definition of, 51. 
interpretation of, 51. 
papal decrees concerning, 56. 
Contracts, 179. 


Alphabetical Index 


Correspondence of quasi-religious, 
215% 
Council of superiors, 
consent required for, 
alienation, 176. 
dismissal in urgent cases in cler- 
ical exempt societies, 277. 
dismissal in urgent cases in non- 
exempt societies, 271. 
dismissal of perpetually affiliated 
male quasi-religious, 267. 
dismissal of perpetually affiliated 
women quasi-religious, 269. 
dismissal of temporarily affiliated 
male members, 260. 
disposal of the goods of an ex- 
tinct province, 86. 
proper to various superiors, 139. 
Court, 
appearance in civil court, 210. 
personal standing of quasi-religious 
in, : 
privilege of the forum, 230. 
quasi-religious as attorney in eccle- 
siastical court, 210. 
Crime, 
for dismissal of 
male members perpetually as- 
cribed, 265. 
male members temporarily as- 
cribed, 250. 


women members, 268. 


Daughters of Charity of Saint Vin- 
cent de Paul, 
confessors for, 164. 
direction by the Congregation of 
the Mission, 111. 
Deaconship, 
canonical examination for, 198. 
retreat before, 199. 
testimonials for, 197. 
pantncppeet of and incorporation, 
191. ; 


Debts, 
incurred by individual members, 
179. 
incurred by the society, 179. 
Deceit causing an invalid admission, 
86 


Decrees of the Holy See, 
execution of, 128. 
force of, 53. 
reading of, 128. 

Decretum Laudis, 65. 
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Delicts causing invalid admission, 
186. 
Departure, 


distinct from transfer, 235. 
effects of legitimate departure, 246. 
from a society with no bond of 
union, 244. 
illegitimate, 247. 
legitimate, 244. 
obligation of proper bishop of ac- 
ceptance following, 202. 
obligation to return after illegiti- 
mate departure, 251. 
penalty for illegitimate, 249. 
trial in diocese following legitimate 
departure, 246. 
while incorporated, 244. 
Dignities, 
Bishopric conferred on quasi-reli- 
gious, 138. 
Honorary titles, 136. 
Dimissorial letters, 
for ordination, 198. 
issued by proper superiors, 198. 
right of issuance, 199. 
Diocesan law societies, 
dismissal from, 
male members perpetually as- 
cribed, 267. 
male members temporarily as- 
cribed, 260. 
women members, 269. 
erection of, 75. 
expansion to other dioceses, 88. 
provinces of, 86. 
suppression of, 82. 
transfer from, 237. 
Diocese, proper, 
and ordination, 200. 
dismissal while perpetually affili- 
ated and, 280. 
dismissal while temporarily affili- 
ated and, 262. 
loss of by incorporation, 245. 
oath of canon 956 and quasi-reli- 
gious, 201. 
oath of service in a diocese and in- 
valid admission, 186. 
perpetual incorporation and, 190. 
ree to after legitimate departure, 
202. 
service in, as title for major orders, 


Direction of women, 110. 
Dismissal, 
automatic, 254. 
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common law and, 253. 
effects of automatic dismissal, 256. 
for poor health, 262. 
for illegitimate departure, 249. 
in distant cases, 276. 
in urgent cases in exempt societies, 
aide 
in urgent cases in non-exempt so- 
cieties, 271. 
obligation of common life follow- 
ing, 278. 
of male members, 
perpetually ascribed in clerical 
exempt societies, 272. 
perpetually ascribed in non-ex- 
empt societies, 264. 
temporarily ascribed, 260. 
of women members, 
permanently enrolled in diocesan 
law societies, 269. 
permanently enrolled in societies 
of papal law, 270. 
temporarily ascribed, 260. 
re-admission following, 278. 
Rules to compensation for service, 
2/8. 
suspension incurred by dismissed 
clerics, 280. 
Dispensations, 
from bond of union, and legitimate 
departure, 244. 
of vows following transfer, 243. 
Documents, 
after a transfer to a religious insti- 
tute, 243. 
for admission, 184. 
for ordination, 197. 
Dominative power, 
and annulling of private vows, 114. 
arising from incorporation, 61. 
definition of, 113. 
possessed by, 113. 
Donations, 180. 
Dowry, 
and departure from a society, 252. 
and dismissal from a society, 262. 
and transfer to a religious insti- 
tute, 242. 
investment of, 173. 
rendering an account of, 178. 


Economes in quasi-religious societies, 
140. 
Election, 
by chapter, 123. 
by compromise, 125. 


Alphabetical Index 


by postulation, 121. 
determination of elected, 125. 
of superioresses, 122. 
of superiors, 122. 
qualities of a valid vote, 124. 
right of voting, 124. 
Episcopi, those included, 76. 
Erection, 
of houses, 92. 
of provinces, 85. 
of societies, 72. 
Eudists, 28. 
Examinations, 
after ordination to priesthood, 195. 
Or to the reception of orders, 
198. 
Excardination and perpetual affilia- 
tion, 191. 
Exclaustration, 245. 
Excommunication, 
for attempted marriage, 256. 
for apostasy from the Faith, 256. 
Exempt societies, 
churches of, 225. 
confessors in clerical societies, 144. 
confessors in lay societies, 145. 
dimissorial letters by superiors of, 
198. 
dispensation from fast and ab- 
stinence in, 226. 
dismissal from clerical societies, 
272) 
illegitimate departure from, 249. 
pious foundations in, 225. 
preaching and _ clerical 
159. 
preaching and lay societies, 158. 
record of Mass stipends in, 225. 
urgent cases and, 276. 
Exemption, 
and loss of proper diocese, 245. 
and privilege of the forum, 231. 
as possessed by quasi-religious so- 
cieties, 109. 
in the Congregation of the Mission, 
6 


societies, 


Exercises, pious, 129. 
Exhortations, pious, 129. 
Externs, living in quasi-religious so- 
Cieties, 
and burial, 161. 
and fast and abstinence, 226. 
and the reception of the Sacra- 
ments, 136. 
Extreme Unction, 135. 


Alphabetical Index 


Fasting and quasi-religious, 226. 
Fear, 
and invalid admission, 186. 
and ordination, 208. 
Filial houses, 118. 
Flight, as a cause of automatic dis- 
missal, 255. 
Force, 
and invalid admission, 186. 
and ordination, 208. 
Forum, privilege of, 230. 
Foundations, pious, 
investment of, 224. 
record of, 224. 
Fugitive from a society, 248. 
Frances, of Rome, Oblates of, 12. 


Garb, clerical, loss of, 
if a member refuses to undergo a 
period of amendment following 
dismissal, 281. 
if automatically dismissed, 259. 
for dismissal because of certain 
crimes, 284. 
Gibbons, James Cardinal, 40. 


Habit, religious, 
change in, after approval of society, 


deprivation of, following dismissal 
in urgent cases, 271. 
description of, in erection of a so- 
ciety, 77. 
obligation of wearing, 213. 
transfer of a member and, 238. 
Health, poor, as a cause of dismissal, 
262. 
Hecker, Isaac, 35. 
Holy See, 
concerning the dismissal, 
in urgent cases, 272. 
of exempt clerics, 725. 
of non-exempt female members 
of pontifical law societies, 270. 
of non-exempt male members of 
pontifical law societies, 267. 
permission of, 
and provinces of societies, 85. 
for the erection of certain houses, 
92. 
for the founding of societies, 77. 
for the suppression of societies, 
83 


for the transfer of members, 237. 
recourse to after dismissal, 260. 
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report on the religious state of the 
society, 131. 
reservation of the suspension in- 
curred by dismissed clerics, 280. 
subjection of societies to, 103. 
those included in the term, 85. 
Holzhauser, Bartholomew, 19. 
Houses, 
change of function in, 97. 
churches annexed to, 95. 
definition of, 74. 
disposal of property of following 
suppression, 100. 
erection of, 92. 
establishments annexed to, 96. 
filial, 118. 
support of, 91. 
suppression of, 98. 
Hunting, forbidden to quasi-religious, 
209. 


Immunity, privilege of, 233. 
Impediments, 
and illicit admission, 186. 
and invalid admission, 185. 
and novitiate, 186. 
and ordination, 198. 
incorporation in a quasi-religious 
society not an impediment for 
religious profession, 186. 
Incardination, 
and perpetual affiliation in a so- 
ciety, 200. 
not affected by six year trial in a 
diocese, 246. 
Incorporation in quasi-religious so- 
cieties, 
bonds effecting, 60. 
by re-admission to a society, 258. 
continues after dismissal of a mem- 
ber perpetually affiliated, 278. 
ecclesiastical office not lost by, 193. 
following a transfer, 235. 
in danger of death, 191. 
loss of proper diocese by, 245. 
loss of, by dismissal in temporary 
affiliation, 262. 
proper diocese unaffected by, 190. 
results of, 192. 
source of, 61. 
Insanity and dismissal, 261. 
Interstices for orders, 194. 
Investigations, in dismissal, 265. 
Investment, 
in stocks and bonds, 211. 
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of funds donated for charity or 
worship, 173. 

of funds donated for the parish or 
mission, 174. 

permission of the local ordinary 
required for, 173. 

rendering an account of, in societies 
of diocesan law, 178. 

rendering an account of, in societies 
of papal law, 178. 

Irregularity, not effected by at- 

tempted marriage, 205. 


Josephites, 
in America, 40. 
in Europe, 38. 


Jurisdiction, 
definition of, 112. 
dispensation from  non-reserved 
vows, 114. 


for confessors, 
of female members of societies, 
146. 
of male members of societies, 142. 
of the Daughters of Charity of 
Saint Vincent de Paul, 164. 


Leases, 181. 
Lay societies, 66. 
Lay state, reduction to, 
and military service, 211. 
by dismissal in minor orders, 257. 
by proper ordinary, 264. 
by will of subject, 264. 
Letters, cf. Testimonials; 
spondence. 


Corre- 


Manifestation, of conscience, cf. Con- 
science. 
Marriage, 
and automatic dismissal, 255. 
and invalid admission, 186. 
attempted in major orders, 207. 
not a cause of an irregularity for 
quasi-religious, 205. 
Maryknoll, Missionaries, 41. 
Mass. 
daily attendance at, 212. 
Midnight, 233. 
obligation of celebrating, 224. 
pro populo, 218. 
stipends for, 226. 
Meditation, obligation of, 212. 
Military Orders, 8. 
Military service, 
and ordination, 197. 
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decrees of Sacred Congregation for 
Religious concerning, 188. 
forbidden to quasi-religious, 210. 
privilege of immunity, 233. 
Mission, Congregation of the, 
and the Daughters of Charity, 111. 
exemption of, 67. 
foundation of, 21. 
vows in, 59. 
Monachism, 3. 
Medicine, practice of, forbidden to 
members, 210. 


Novice master, 

obedience to, by transferring quasi- 
religious, 237. 
Novices of quasi-religious societies, 
administration of property of, 182. 
enjoyment of the privilege of the 
canon by, 230. 

expression of vocation by novices 
of clerical societies, 196. 

military service during probation, 
189. 

profession in danger of death by, 
191 


reception of orders, forbidden to, 


Novitiate, 
administration of goods 
182. 
Christian Doctrine during, 130. 
determined by proper constitutions, 
184. 
following transfer from, 
a religious congregation to a so- 
ciety, 238. 
a society to a religious congre- 
gation, 237. 
a society to another society, 237. 
not required by the common law 
for societies, 184. 


during, 


Oaths, of service in the diocese, 
and invalid admission to a society, 


and proper bishop for ordination, 
200 


as title for ordination, 204. 
Obedience, 

of pastors in societies, 218. 

to novice masters, 237. 

to superiors, 113. 

to the local ordinary, 105. 

to the Roman Pontiff, 103. 

to the Sacred Congregations, 103 


Alphabetical Index 


Obligations of quasi-religious, 
and the common obligations of 
clerics, 207. 
and the common obligations of re- 
ligious, 211. 
determined by the proper constitu- 
tions, 206. 
of choir, 209. 
of reciting the canonical hours, 222. 
of superiors, 127. 
Office, divine, 
and choir obligation, 209. 
obliging clerics in major orders, 
209. 
of the Blessed Virgin, 223. 
Office, ecclesiastical, 
and perpetual affiliation, 193. 
and quasi-religious, following de- 
parture from a society, 246. 
Office, public, forbidden to quasi- 
religious, 210. 
Oignies, Mary of, 11. 
Ollier, Monsieur, 25. 
Orders, 
major, 194. 
minor, 194. 
Ordinary, local, 
and non-parochial churches of so- 
cieties, 220. 
and parochial churches of a society, 
219. 
and): pastors © of 
parishes, 217. 
and special jurisdiction for con- 
fessors of women members, 146. 
permission of, for alienation, 176. 
for investment, 173. 
for the erection of churches, 95. 
for the erection of houses, 92. 
right of, 
founding a society, 75. 
in dismissal in urgent cases, 271. 
in the dismissal of 
male members 
affiliation, 267. 
male members in temporary 
affiliation, 260. 
women members, 269. 
subjection to, by quasi-religious, 


quasi-religious 


in perpetual 


supervision at elections, 122. 
supervision of cloisture by, 213. 
visitation by, 106. 

Ordination, 
age required for, 194. 
dimissorial letters for, 198. 
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force and fear affecting, 208. 

interstices for, 194. 

prerequisites for, 197. 

prescriptions of common law con- 
cerning, 193. 

proper bishop for, 200. 

proper studies for, 194. 

title for, 204. 

Oriental Rite, and admission to a 

society, 187. 


Pallotine, Fathers, 30. 
Papal law, societies of, 
definition of, 65. 
dismissal from, 
in temporary affliation, 260. 
of perpetually affiliated male 
members, 267. 
of women members perpetually 
affiliated, 270. 
erection of, 75. 
suppression of, 82. 
Parish churches, 
acquisition of property by, 219. 
administration of property by, 218. 
churches of female societies as, 220. 
divine services in, 218. 
subject to local ordinary, 219. 
united to quasi-religious churches, 
Zz, 
vicarsiol, 217. 
Pastors, of quasi-religious parishes, 
appointment of, 217. 
investment by, 220. 
Missa pro populo and, 218. 
obligations of, 218. 
removal of, 219. 
subjection to the local ordinary of, 
219. 
subjection to the proper superiors 
of, 218. 
de Paul, Vincent, 21. 
Paulists, the, 35. 

Penalties, for, 
admitting 
188. 

attempted marriage, 256. 

automatic dismissal, 257. 

denial of freedom in choice of con- 
fessors, 153. 

dismissai for certain crimes, 284. 

dismissal of exempt cleric, 280. 

failure to attend clerical confer- 
ences, 196. 

forcing entrance into a society, 188. 

illegitimate departure, 247. 


unworthy candidates, 
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improper alienation, 177. 
interference with a canonical visi- 
tation, 108. 
making an invalid incorporation, 
203. 
neglect of parochial duties, 220. 
sending candidates for ordination 
to an improper bishop, 202. 
violation of the common life, 192. 
violation of the privilege of the 
canon, 229. 
violation of the privilege of the 
forum, 232. 
cf. Suspension. 
Pensions from the government, 182. 
Personality, moral, 
definition of, 72. 
loss of, 83. 
of quasi-religious societies, 72. 
Philip, Saint, Oblates of, 14. 
Philosophy, study of, 193. 
Pontiff, Roman, subjection to, 103. 
de’Ponziani, Francesca, 12. 
Postulation, election by, 121. 
Poverty, 
and the proper constitutions, 182. 
observance of, by pastors, 219. 
Preaching, 
in non-parochial churches, 220. 
in parish churches, 218. 
necessary faculties for, 159. 
to exempt clerical members, 160. 
to exempt lay members, 158. 
to non-exempt clerical members, 
159. 
to non-exempt lay members, 158. 
Precedence in quasi-religious socie- 
ties, 67. 
Precious Blood, Fathers of, 33. 
Price, Thomas, 41. 
Privileges of quasi-religious, 
communication of, 227. 
of competency, 233. 
of exemption, 109. 
of immunity, 233. 
of issuing dimissorial letters, 201. 
of the canon, 228. 
of the forum, 230. 
of the use of religious titles for 
ordination, 205. 
Process, canonical, and dismissal, 272. 
Procurator General, 141. 
Profession of Faith by superiors, 133. 
Profession, religious, 
and invalid admission to a society, 


186. 


| 


| 
| 
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following a transfer to a religious 
institute, 237. 
similar to incorporation into a so- 
ciety, 192. 
Property, cf. Temporal goods; Ad- 
ministration; Alienation. 
Provinces of societies, 
common law and, 84. 
definition of, 75. 
in societies of diocesan law, 86. 
in societies of papal law, 85. 
goods of, following suppression, 85. 


Re-admission to a society, 
after automatic dismissal, 284. 
after amendment in a _ proper 
diocese, 283. 
and a new period of probation re- 
quired, 278. 
Recourse to the Holy See, 
aiter dismissal, 
of perpetually affiliated, 
exempt cleric, 276. 
non-exempt male member, 267. 
non-exempt woman member, 
269. 
of temporarily affliated mem- 
bers, 260. 
Regulars, exemption of, applied to 
quasi-religious, 110. 
Reservation of cases to a society, 143. 
Residence, obligation of, 127. 
Retreat, 
annual, 212. 
for admission, 185. 
for orders, 199. 


Sacrilege, violation 
and, 207. 
de Sales, Francis, 12. 
Secular Clerics, Congregation of, 19. 
Secularization, 245. 
Sentence of dismissal, 275. 
Soule, care of, 216. 
Stipends, Mass, 
and obligation on superiors, 226. 
record of, 224. 
Stocks and Bonds, 211. 
Studies, 
common law and, 193. 
constitutions and, 193. 
examinations after ordination, 195. 
following ordination, 207. 
in secular institutes, 195. 
Subdeaconship, 
examination before the reception 
of, 198. 


of obligations 


Alphabetical Index 


aap cetion of name of candidate, 


retreat before the reception of, 199. 
testimonials for, 197. 
Subjection of quasi-religious societies, 
to the local ordinary, 105. 
to the Roman Congregations, 103. 
to the Roman Pontiff, 103. 
Sulpicians, 25. 
Superiors, 
administration of the Sacraments 
by, 135. 
as confessors, 143. 
common law concerning, 112. 
councils of, 139. 
delegation of confessors by, 142. 
yereure power possessed by, 
S. 
donations by, 180. 
election of, 120. 
inspection of correspondence by, 
ZL 
major, 112. 
manifestation of conscience to, 157. 
minor, 112. 
obligations of, 127. 
of filial houses, 118. 
office of econome held by, 140. 
power of jurisdiction possessed by, 


profession of Faith by, 133. 

qualifications of, 115. 

record of Mass stipends kept by, 
thins 

term of office of, 116. 

visitation by, 134. 

Suppression, 

by non-existence, 83. 

definition of, 74. 

of a house, 91. 

of a province, 85. 

of a society, 82. 

restoration following, 83. 

state of members of a suppressed 
society, 83. 

Suspension, 

incurred by dismissal in perpetual 
affiliation, 280. 

incurred by invalid profession, 203. 

proof of amendment following, 280. 


Temporal goods, 
account of administration of, 177. 
administration of, 171. 
alienation of, 175. 
debts and contracts, 179. 
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definition of, 170. 

donations of, 180. 

investment of, 172: 

leases, 180. 

of a suppressed house, 100. 

of a suppressed province, 85. 

of a suppressed society, 83. 

of individual members, 181. 

cf. Administration ; Alienation; In- 
vestment. 

Tertiary groups, 

definition of, 70. 

quasi-religious as members, 71. 

quasi-religious societies existing as, 


Testimonials, 
and transfer, 243. 
for admission, 184. 
for the reception of the various 
orders, 197. 
Theology, study of, 193. 
Title for ordination, 204. 
Titles, honorary, cf. Dignities. 
Tonsure, 194. 
Transfer 
and personal property of subjects, 
242. 


common law and, 235. 

constitutions and, 235. 

definition of, 235. 

effects of, 241. 

permission required for, 236. 
Trent, Council of, 12. 
Trial, and dismissal of 

cleric, 273. 


exempt 


Urgent cases, and dismissal, 
in exempt societies, 277. 
in non-exempt societies, 271. 


Vaughan, Herbert Cardinal, 39. 
Viaticum, 
to externs living in houses, 135. 
to subjects in clerical societies, 135. 
to subjects in lay societies, 136. 
Vicar General, 
and the erection of houses, 94. 
and the founding of societies, 75. 
Vicar, parochial, cf. Pastors. 
Visitandines, 12. 
Visitation, 
by the local ordinary, 
of clerical societies, 107. 
of diocesan law societies, 106. 
of papal law societies, 107. 
of parish churches, 219. 
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by the proper superiors, 134. 
penalties for interference with, 108. 
scope of, 108. 

Voting, 
in the election of superiors, 120. 
right of voting, 124. 
qualities requisite of a proper vote, 

124. 

Vows, 
and sacrilege, 207. 
definition of, 58. 


dispensed from after transfer, 243. 

following a transfer, 239. 

private, 59. 

public, 58. 

right of a superior to annul, 114. 

right of a superior to dispense 
from, 114. 


Walsh, James Anthony, 41. 
Wills, of quasi-religious, 242. 
Wiseman, Nicholas Cardinal, 39. 
Women, forbidden in houses, 209. 


16. 


U7: 


CANON LAW STUDIES* 


Frerixs, Rev. CeLrestine A., C.PP.S., J.C.D., Religious Congrega- 
tions in Their External Relations, 121 pp., 1916. 

Ga.urueEr, Rev. Danie, M., O.P., J.C.D., Canonical Elections, 117 
pp., 1917. 

Borkowsk1, Rey. Auretius L., O.F.M., J.C.D., De Confraternitatibus 
Ecclesiasticis, 136 pp., 1918. 

Castitto, Rev. Cayo, J.C.D., Disertacion Historico-Canonica sobre la 
Potestad del Cabildo en Sede Vacante o Impedida del Vicario 
Capitular, 99 pp., 1919 (1918). 

Kusetpeck, Rev. Wiu1aM J., S.T.B., J.C.D., The Sacred Peniten- 
tiaria and Its Relation to Faculties of Ordinaries and Priests, 129 
pp., 1918. 

Perrovits, Rev. JoserH J. C., S.T.D., J.C.D., The New Church Law 
on Matrimony, X-461 pp., 1919. 

Hicxey, Rev. Joun J., S.T.B., J.C.D., Irregularities and Simple Im- 
pediments in the New Code of Canon Law, 100 pp., 1920. | 

KiexotKxa, Rev. Peter J., S.T.B., J.C.D., Diocesan Consultors, 179 
pp., 1920. 

WANENMACHER, REv. FRANcIs, J.C.D., The Evidence in Ecclesiastical 
Procedure Affecting the Marriage Bond, 1920 (Printed 1935). 

Gotpen, Rev. Henry Francis, J.C.D., Parochial Benefices in the New 
Code, IV-119 pp., 1921 (Printed 1925). 

Koupe.ka, Rev. CHartes J., J.C.D., Pastors, Their Rights and Duties 
According to the New Code of Canon Law, 211 pp., 1921. 

Meto, Rev. Antonius, O.F.M., J.C.D., De Exemptione Regularium, 
X-188 pp., 1921. 

Scuaar, Rey. VALENTINE THeEopoRE, O.F.M., S.T.B., J.C.D., The 
Cloister, X-180 pp., 1921. 

Burke, Rev. THomas Josepu, S.T.D., J.C.D., Competence in Ec- 
clesiastical Tribunals, IV-117 pp., 1922. 

Leecu, Rev. Georce Lzo, J.C.D., A Comparative Study of the Con- 
stitution “Apostolicae Sedis” and the “Codex Juris Canonici,” 179 
pp., 1922. 

Morry, Rev. Husert Louts, S.T.D., J.C.D., Diocesan Faculties Ac- 
cording to the Code of Canon Law, II-167 pp., 1922. 

Murpuy, Rev. Georce Lawrence, J.C.D., Delinquencies and Penal- 
ties in the Administration and the Reception of the Sacraments, 
PVelelapp., 1923. 


* Below n. 100 only the following numbers are still available: Nn. 3, 4, 9, 25, 34, 


6b7 and 75. Beginning with n. 100 only the following are unavailable: Nn. 100-111 
inclusive, and n. 113. 
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38. 


39. 


Canon Law Studies 


O’Remtty, Rev. Joun Antuony, S.T.B., J.C.D., Ecclesiastical Sepul- 
ture in the New Code of Canon Law, 11-129 pp., 1923. 

MicuaticKa, Rev. WENcESLAS CyriL, O.S.B., J.C.D., Judicial Pro- 
cedure in Dismissal of Clerical Exempt Religious, 107 pp., 1923. 

Darcin, Rev. Epwarp VINCENT, S.T.B., J.C.D., Reserved Cases 
According to the Code of Canon Law, IV-103 pp., 1924. 

Goprrey, Rev. Joun A., S.T.B., J.C.D., The Right of Patronage Ac- 
cording to the Code of Canon Law, 153 pp., 1924. 

Haceporn, Rev. Francis Epwarp, J.C.D., General Legislation on 
Indulgences, II-154 pp., 1924. 

Kinc, Rev. James Icnatius, J.C.D., The Administration of the Sac- 
raments to Dying Non-Catholics, V-141 pp., 1924. 

Winstow, Rev. Francis JosePu, O.F.M., J.C.D., Vicars and Prefects 
Apostolic, IV-149 pp., 1924. 

CorrEA, REv. Jose SeRvELION, S.T.L., J.C.D., La Potestad Legislativa 
de la Iglesia Catolica, IV-127 pp., 1925. 

Ducan, Rev. Henry Francis, A.M., J.C.D., The Judiciary Depart- 
ment of the Diocesan Curia, 87 pp., 1925. 

Kewier, Rev. CHarLes Frepertck, S.T.B., J.C.D., Mass Stipends, 
167 pp., 1925. 

PASCHANG, Rev. Joun Ltnus, J.C.D., The Sacramentals According to 
the Code of Canon Law, 129 pp., 1925. 

PronteK, Rev. Cyrittus, O.F.M., S.T.B., J.C.D., De Indulto Ex- 
claustrationis necnon Saecularizationis, XIII-289 pp., 1925. 

Kearney, Rev. RICHARD JOSEPH, S.T.B., J.C.D., Sponsors at Baptism 
According to the Code of Canon Law, IV-127 pp., 1925. 

Bartiett, Rev. CHESTER JosePH, A.M., LL.B., J.C.D., The Tenure of 
Parochial Property in the United States of America, V-108 pp., 1926. 

Kirxer, Rev. ApRIAN JEROME, J.C.D., Extreme Unction, V-425 pp., 
1926. 

McCormick, Rev. Roserr Emmett, J.C.D., Confessors of Religious, 
VIII-266 pp., 1926. 

Miter, Rev. Newton Tuomas, J.C.D., Founded Masses According 
to the Code of Canon Law, VII-93 pp., 1926. 

Roecker, Rev. Epwarp G., S.T.D., J.C.D., Principles of Privilege 
According to the Code of Canon Law, XI-166 pp., 1926. 

BAKALARCzZYK, Rev. Ricwarpbus, M.I.C., J.U.D., De Novitiatu, VIII- 
208 pp., 1927. 

Pizzuti, Rev. Lawrence, O.F.M., J.U.L., De Parochis Religiosis, 
1927. (Not Printed.) 

Burey, Rev. NicHoras Martin, O.S.B., J.C.D., Altars According to 
the Code of Canon Law, XIX-132 pp., 1927. 

Brown, Mr. BRENDAN Francis, A.B., LL.M., J.U.D., The Canoni- 
cal Juristic Personality with Special Reference to its Status in the 
United States of America, V-212 pp., 1927. 
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CAVANAUGH, Rev. WILLIAM THomas, C.P., J.U.D., The Reservation 
of the Blessed Sacrament, VIII-101 pp., 1927. 

DoHENY, Rev. Wittiam J., C.S.C., A.B., J.U.D., Church Property: 
Modes of Acquisition, X-118 pp., 1927. 

FELDHAUS, Rev. ALoysius H., C.PP.S., J.C.D., Oratories, IX-141 pp., 
1927. 

Ketty, Rev. James Patrick, A.B., J.C.D., The Jurisdiction of the 
Simple Confessor, X-208 pp., 1927. 
NEvBERGER, Rev. Nicuoras J., J.C.D., Canon 6 or the Relation of the 
Codex Juris Canonici to the Preceding Legislation, V-95 pp., 1927. 
O’Keere, Rev. GERALD MiIcHAEL, J.C.D., Matrimonial Dispensations, 
Powers of Bishops, Priests, and Confessors, VIII-232 pp., 1927. 
QuicLey, Rev. JosepH A. M., A.B., J.C.D., Condemned Societies, 139 
pp., 1927. 

ZAPLOTNIK, Rev. JOHANNES LEo, J.C.D., De Vicariis Foraneis, X-142 
pp., 1927. 

DuskIE, Rev. Joun Atoysius, A.B., J.C.D., The Canonical Status of 
the Orientals in the United States, VIII-196 pp., 1928. 

HyLanp, Rev. Francis Epwarp, J.C.D., Excommunication, Its Nature, 
Historical Development and Effects, VIII-181 pp., 1928. 

REINMANN, Rev. GERALD JosePH, O.M.C., J.C.D., The Third Order 
Secular of Saint Francis, 201 pp., 1928. 

ScHEeNK, Rev. Francis J., J.C.D., The Matrimonial Impediments of 
Mixed Religion and Disparity of Cult, XVI-318 pp., 1929. 

Coapy, Rev. Joun Josepu, S.T.D., J.U.D., A.M., The Appointment of 
Pastors, VIII-150 pp., 1929. 

Kay, Rev. Tuomas Henry, J.C.D., Competence in Matrimonial Pro- 
cedure, VIII-164 pp., 1929. 

TuRNER, Rev. SmpNnEy JosepH, C.P., J.U.D., The Vow of Poverty, 
XLIX-217 pp., 1929. 

KEARNEY, Rev. Raymonp A., A.B., S.T.D., J.C.D., The Principles of 
Delegation, VII-149 pp., 1929. 

Conran, Rev. Epwarp JAMEs, A.B., J.C.D., The Interdict, V-163 pp.. 
1930. 

O’Ne1, Rev. WitiiamM H., J.C.D., Papal Rescripts of Favor, VII- 
218 pp., 1930. 

BastnaceL, Rev. CLEMENT VINCENT, J.U.D., The Appointment of 
Parochial Adjutants and Assistants, XV-257 pp., 1930. 

Ferry, Rev. WituiaM A., A.B., J.C.D., Stole Fees, V-136 pp., 1930. 

Costeto, Rev. Joun Micuaet, A.B., J.C.D., Domicile and Quasi- 
Domicile, VII-201 pp., 1930. 

Kremer, Rev. MicHaet Nicuotras, A.B., S.T.B., J.C.D., Church Sup- 
port in the United States, VI-136 pp., 1930. 

Ancuto, Rev. Luts, C.M., J.C.D., Legislation de la Iglesia sobre la 
intencion en la application de la Santa Misa, VII-104 pp., 1931. 
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Frey, Rev. WoLFGANG NorserT, O.S.B., A.B., J.C.D., The Act of Re- 
ligious Profession, VIII-174 pp., 1931. 

Roserts, Rev. JaMES Brenpan, A.B., J.C.D., The Banns of Marriage, 
XIV-140 pp., 1931. 

Ryper, Rev. Raymonp Atoysius, A.B., J.C.D., Simony, IX-151 pp., 
1931. 

Campacna, Rev. ANGELO, Pu.D., J.U.D., Il Vicario Generale del Ves- 
covo, VII-205 pp., 1931. 

Cox, Rev. Josepu Goprrey, A.B., J.C.D., The Administration of Semi- 
naries, VI-124 pp., 1931. 

Grecory, Rev. Donatp J., J.U.D., The Pauline Privilege, XV-165 pp., 
1931. 

Dononug, Rev. Joun F., J.C.D., The Impediment of Crime, VII-110 
pp., 1931. 

Dootey, Rev. Eucene A., O.M.L, J.C.D., Church Law on Sacred 
Relics, IX-143 pp., 1931. 

Ortu, Rev. CLEMENT Raymonp, O.M.C., J.C.D., The Approbation of 
Religious Institutes, 171 pp., 1931. 

PERNICONE, Rev. JosePH M., A.B., J.C.D., The Ecclesiastical Prohibi- 
tion of Books, XII-267 pp., 1932. 

Cuinton, Rev. ConneELt, A.B., J.C.D., The Paschal Precept, IX-108 
pp., 1932. 

DonneELLY, Rev. Francis B,. A.M., S-T.L.,\J.G.Ds Phe Diocesas 
Synod, VIII-125 pp., 1932. 

TorrENTE, Rev. Camito, C.M.F., J.C.D., Las Procesiones Sagradas, 
V-145 pp., 1932. 
Murpuy, Rev. Epwin J., C.PP.S., J.C.D., Suspension Ex Informata 
Conscientia, XI-122 pp., 1932. 
MacKenzir, Rev. Eric F., A.M., S.T.L., J.C.D., The Delict of Heresy 
in its Commission, Penalization, Absolution, VII-124 pp., 1932. 

Lyons, Rev. Avitus E., S.T.B., J.C.D., The Collegiate Tribunal of 
First Instance, XI-147 pp., 1932. 

Connotiy, Rev. Tuomas A., J.C.D., Appeals, XI-195 pp., 1932. 

SANGMEISTER, REv. JosEPH V., A.B., J.C.D., Force and Fear as Pre- 
cluding Matrimonial Consent, V-211 pp., 1932. 

Jarcer, Rev. Leo A., A.B., J.C.D., The Administration of Vacant and 
Quasi-Vacant Episcopal Sees in the United States, IX-229 pp., 1932. 

Rrmuincer, Rev. Hersert T., J.C.D., Error Invalidating Matrimonial 
Consent, VII-79 pp., 1932. 

Barrett, Rev. Joun D. M., S.S., J.C.D., A Comparative Study of the 
Third Plenary Council of Baltimore and the Code, IX-221 pp., 1932. 

Carperry, Rev. Joun J., Pu.D., S.T.D., J.C.D., The Juridical Form 
of Marriage, X-177 pp., 1934. 

Dotan, Rev. Joun L., A.B., J.C.D., The Defensor Vinculi, XII-157 
pp., 1934. 
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HANNAN, Rev. JEROME D., A.M., S.T.D., LL.B., J.C.D., The Canon 
Law of Wills, IX-517 pp., 1934. 

Lemieux, Rev. Dettst A., A.M., J.C.D., The Sentence in Ecclesiastical 
Procedure, IX-131 pp., 1934. 

O’RourkE, Rev. JAMES J., A.B., J.C.D., Parish Registers, VII-109 pp., 
1934. 

Timuin, Rev. BartrHotoMew, O.F.M., A.M., J.C.D., Conditional 
Matrimonial Consent, X-381 pp., 1934. 

WAHL, Rev. Francis X., A.B., J.C.D., The Matrimonial Impediments 
of Consanguinity and Affinity, VI-125 pp., 1934. 

WuHite, Rev. Rosset)... A.B. LLB, S.1:8.) J.G:D., Canonical) Ante- 
Nuptial Promises and the Civil Law, VI-152 pp., 1934. 

Herrera, Rev. ANTONIO Parra, O.C.D., J.C.D., Legislacion Ecclesias- 
tica sobra el Ayuno y la Abstinencia, XI-191 pp., 1935. 

KENNEDY, Rev. Epwin J., J.C.D., The Special Matrimonial Process in 
Cases of Evident Nullity, X-165 pp., 1935. 

Manninc, Rev. Joun J., A.B., J.C.D., Presumption of Law in Matri- 
monial Procedure, XI-111 pp., 1935. 

Moeper, Rev. Joun M., J.C.D., The Proper Bishop for Ordination and 
Dimissorial Letters, VII-135 pp., 1935. 

O’Mara, Rev. WitttaM A., A.B., J.C.D., Canonical Causes for Matri- 
monial Dispensations, [X-155 pp., 1935. 

Reitty, Rev. Peter, J.C.D., Residence of Pastors, 1X-81 pp., 1935. 

Suite, Revo Mariner Db. .O;Pe.S.) Lr.) J.C.D., The Penal) Law for 
Religious, VII-169 pp., 1935. 

Wuaten, Rev. Donato W., A.M., J.C.D., The Value of Testimonial 
Evidence in Matrimonial Procedure, XITI-297 pp., 1935. 

Cieary, Rev. Josepu F., J.C.D., Canonical Limitations on the Aliena- 
tion of Church Property, VIII-141 pp., 1936. 

Giynn, Rev. Joun C., J.C.D., The Promoter of Justice, XX-337 pp., 
1936. 

BreNNAN, Rev. James H., S.S., M.A., S.T.B., J.C.D., The Simple 
Convalidation of Marriage, VI-135 pp., 1937. 

BBuNINI, Rev. JoseEpH BERNARD, J.C.D., The Clerical Obligations of 
Canons 139 and 142, X-121 pp., 1937. 

Connor, Rev. Maurice, A.B., J.C.D., The Administrative Removal of 
Pastors, VIII-159 pp., 1937. 

GuILFOYLE, REv. MERLIN JosepH, J.C.D., Custom, XI-144 pp., 1937, 

Hucues, Rev. James Austin, A.B., A.M., J.C.D., Witnesses in Crim- 
inal Trials of Clerics, IX-140 pp., 1937. 

JANsEN, Rev. Raymonp J., A.B., S.T.L., J.C.D., Canonical Provisions 
for Catechetical Instruction, VII-153 pp., 1937. 

Keay, Rev. Joun JAMES, A.B., J.C.D., The Introductory Libellus in 
Church Court Procedure, XI-121 pp., 1937. 

McManus, Rev. James Epwarp, C.SS.R., J.C.D., The Administra- 
tion of Temporal Goods in Religious Institutes. XVI-196 pp., 1937. 
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Morrarty, Rev. EucENE JAMES, J.C.D., Oaths in Ecclesiastical 
Courts, X-115 pp., 1937. 

RAINER, Rev. Evictus Grorce, C.SS.R., J.C.D., Suspension of Clerics, 
XVII-249 pp., 1937. 

Reitty, Rev. THomas F., C.SS.R., J.C.D., Visitation of Religious, 
VI-195 pp., 1938. 

Mortarity, Rev. Francis E., C.SS.R., J.C.D., The Extraordinary 
Absolution from Censures, XV-334 pp., 1938. 

Conno.tLty, Rev. Nicuotas P., J.C.D., The Canonical Erection of 
Parishes, X-132 pp., 1938. 

DonovAN, Rev. JAMES JOSEPH, J.C.D., The Pastor’s Obligation in 
Prenuptial Investigation, XII-322 pp., 1938. 

HarrIGAN, Rev. Ropert J., M.A., S.T.B., J.C.D., The Radical Sana- 
tion of Invalid Marriages, VIII-208 pp., 1938. 

Borra, Rev. Conrap Humpert, J.C.D., Canonical Provisions for 
Catholic Schools, VII-211 pp., 1939. 

Parsons, Rev. Anscar JoHNn, O.M.Cap., J.C.D., Canonical Elections, 
XII-236 pp., 1939. 

ReItty, Rev. Epwarp Micuaet, A.B., J.C.D., The General Norms of 
Dispensation, XII-156 pp., 1939. 

Ryan, Rev. Geratp Atoysius, A.B., J.C.D., Principles of Episcopal 
Jurisdiction, XII-172 pp., 1939. 

Burton, Rev. Francis JAMES, C.S.C., A.B., J.C.D., A Commentary 
on Canon 1125, X-222 pp., 1940. 

MIaskKIEwicz, Rev. Francis SicismMuND, J.C.D., Supplied Jurisdic- 
tion According to Canon 209, XII-340 pp., 1940. 

Rice, Rev. Patrick WILLIAM, A.B., J.C.D., Proof of Death in Pre- 
nuptial Investigation, VIII-156 pp., 1940. 

Anctin, Rev. Tuomas Francis, M.S., J.C.D., The Eucharistic Fast, 
VIII-183 pp., 1941. 

CoLEMAN, Rev. JoHN JEROME, J.C.D., The Minister of Confirmation, 
VI-153 pp., 1941. 

Downs, Rev. JosEPH EMMANUEL, A.B., J.C.D., The Concept of 
Clerical Immunity, XI-163 pp., 1941. 

EssweEtn, Rev. ANTHONY ALBERT, J.C.D., Extrajudicial Penal Powers 
of Ecclesiastical Superiors, X-144 pp., 1941. 

FARRELL, Rev. BENJAMIN Francis, M.A., S.T.L., J.C.D., The Rights 
and Duties of the Local Ordinary Regarding Congregations of 
Women Religious of Pontifical Approval, V-195 pp., 1941. 

Freeney, Rev. Tuomas Joun, A.B., S.T.L., J.C.D., Restitutio in In- 
tegrum, VI-169 pp., 1941. 

Finpcay, Rev. STEPHEN WitiiaM, O.S.B., A.B., J.C.D., Canonical 
Norms Governing the Deposition and Degradation of Clerics, XVII- 
279 pp., 1941. 

GoopwineE, Rev. Joun, A.B., S.T.L., J.C.D., The Right of the Church 
to Acquire Property, VIII-119 pp., 1941. 
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HESTON, REV) EDWARD! LOUIS. GS Cy pPH De *S:1.D, “J.C.D. The 
Alienation of Church Property in the United States, XII-222 pp., 
1941. 

Hocan, Rev. JAMEs Joun, A.B., S.T.L., J.C.D., Judicial Advocates 
and Procurators, XIII-200 pp., 1941. 

Keaty, Rev. THomas M., A.B., Litr.D., J.C.D., Dowry of Women 
Religious, [X-152 pp., 1941. 

KEENE, Rev. MICHAEL JAMES, O.S.B., J.C.D., Religious Ordinaries 
and Canon 198, V-164 pp., 1942. 

Kertn, Rev. CHarres A., S.S., M.A., S.T.B., J.C.D., The Privation 
of Christian Burial, XVI-279 pp., 1941. 

Louis, Rev. Witt1AM Francis, M.A., J.C.D., Diocesan Archives, X- 
101 pp., 1941. 

McDevitt, Rev. GirBert JosEpH, A.B., J.C.D., Legitimacy and Legiti- 
mation, X-247 pp., 1941. 

McDonoucu, Rev. THomas JosepH, A.B., J.C.D., Apostolic Ad- 
ministrators, X-217 pp., 1941. 

Meter, Rev. Cart AntHony, A.B., J.C.D., Penal Administration 
Procedure Against Negligent Pastors, XI-240 pp., 1941. 

Scumipt, Rev. JoHn Roce, A.B., J.C.D., The Principles of Authentic 
Interpretation in Canon 17 of the Code of Canon Law, XII-331 
pp., 1941. 

SLAFKoSKY, Rev. ANDREW LeEoNaARD, A.B., J.C.D., The Canonical 
Episcopal Visitation of the Diocese, X-197 pp., 1941. 

Swosopa, Rev. INNoceNT Rosert, O.F.M., J.C.D., Ignorance in Rela- 
tion to the Imputability of Delicts, IX-271 pp., 1941. 

Dusé, Rev. ArtHUR JosEPH, A.B., J.C.D., The General Principles for 
the Reckoning of Time in Canon Law, VIII-299 pp., 1941. 

McBripe, Rev. JAMEs T., A.B., J.C.D., Incardination and Excardina- 
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